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Executive Summary

Uganda’s economy is 
natural resource based, 
thus, its transformation and 
improvement of people’s 
livelihoods is dependent on 
the sustainable, effective and 
efficient management and use 
of these resources.  

Land and water resources have 
been singled out as the basic and 
core among all other resources 
for sustaining livelihoods, 
supporting industrialisation and 
development of other sectors 
such as agriculture, animal 
industry and fisheries, trade, 
tourism, peace and security 
among others.  The two scarce 
and valuable resources although 
traditionally been discussed, 
planned and managed 
independently, there’re 
interrelatedness thus  causing 
a  need for a different view and 
approach for their sustainable 
use and management in 
view of upholding rights and 
responsibilities, duties and 
obligations. 

Upon this basis, Food Rights 

Alliance (FRA) sought financial 
resources from Trocaire to 
implement a project aiming at 
an integrated water and land 
resource management system 
for improved food security 
and livelihoods in Uganda. The 
project that specifically focuses 
on land and water resource rights 
conceived the interrelatedness 
of these two natural resources 
and therefore the need for an 
integral approach to address 
the gaps in their administration 
and management to the full 
enjoyment of the rights as well 
as supporting the duty bearers 
in meeting their duties and 
obligations. 

The study reviewed a number 
of program, policy and legal 
frameworks to establish their 
commitment to a sustainable 
natural resource management 
and specifically, integrated 
land and water resource 
management highlighting gaps, 
barriers, enablers and issues for 
engagement. 

The review has established 
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that an enabling framework for 
an integrated water and land 
resource management exists 
in form of policies, guidelines, 
laws and programs. This is as 
laid down as clauses, objectives, 
articles and strategies that 
can be utilised to foster an 
integrated land and water 
resources management. 
However, within these 
frameworks, there exist gaps, 
bottlenecks, barriers and cross 
sectoral issues grouped into; 
institutional barriers, economic 
and financial barriers, social 
and behavioral barriers, 
technological and knowledge 
management barriers.

The analysis of these gaps, 
bottlenecks and barriers broadly 
suggests areas of intervention, 
upon which various stakeholders 
can develop specific 
engagement interventions to 
suit circumstances and specific 
calendars of decision making.  
Note should be taken, that 
there’re existing although scanty 
and scattered interventions 
that speak to these gaps that 
may need further studying to 
identify areas of synergy, up 
scaling and collective action 
that in the course of this study 
some were revealed but are not 
documented as part of it due to 
scope. 
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1.1 Introduction 

This report presents a review 
of national policies, plans and 
legislation in Uganda. The 
review was undertaken during 
the months of May, June and 
July 2017.  The main objective 
of the review was to facilitate 
the identification of barriers and 
enablers of realising resource 
rights so as to determine entry 
points CSOs can use to influence 
processes, plans and legislation 
to ensure they provide for 
the realisation of resource 
rights especially by the most 
vulnerable.  Specifically, the 
study seeks to establish whether 
the legal frameworks harbour 
provisions that enhance an 
integrated land and water 
resource management.

In this regard, policies, plans 
and legislations related to water 
and land resources have been 
reviewed with reference to 
how they support or impede 
the realisation of an integrated 
land and water resources 

SECTION ONE: 
1.0 Introduction and Background

management. 

1.2 Background 

The earth is comprised of 75% 
water but 2.5% is fit for human 
consumption, 700 million 
people don’t have access 
to safe water with women 
spending 200million hours daily 
correcting water. It is estimated 
that of the 800 million people 
in Africa, 300 million live in 
water stressed environments. 
Its further estimated that by 
2030 (final year  for SDGs), 75 to 
250 million people  in Africa will 
be living in areas of high water 
stress causing displacement 
of about 24 to 700 million 
people.  Currently, some 11% 
(1.5 billion ha) of the globe’s 
land surface (13.4 billion ha) is 
used in agricultural production 
(arable land and land under 
permanent crops). This area 
represents slightly over a third 
(36 %) of the land estimated 
to be to some degree suitable 
for production. The fact that 
there remain some 2.7 billion 
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ha with agricultural production 
potential suggests that there is 
still scope for further expansion 
of agricultural land. However, 
there is also a perception, at 
least in some quarters, that 
there is no more, or very little 
land to bring under agricultural 
production. This is however, 
debatable as there seem not 
to be enough land to bring 
under agricultural production 
in context of global population 
growth especially in Africa, 
urbanisation, industrialisation 
which all call for mega 
infrastructural development. 

Over the past two decades, many 
countries in Africa have adopted 
and implemented reforms in 
the natural resources sectors 
that have aimed at devolving or 
decentralizing water and land 
management to lower levels 
of governance. The reforms 
have been aimed at securing 
the tenure rights of local 
communities living adjacent 
to land and water resources 
as a pathway to improved 
livelihoods and sustainable 
use and management of these 
resources. 

Uganda’s natural resource base 
is one of the richest and most 
diverse in Africa. The country 
is well endowed with these 
natural resources on which the 
economy is based. Despite these 
endowments however, the high 
rate of population growth i.e. 
3.2%, and other pressures arising 
from individual and national 
economic development and 
wealth creation as well as poor 
land use planning, are exerting 
serious strains on these natural 
resources. Land in Uganda is 
a critical factor of production, 
an essential pillar of human 
existence and both private and 
national development. 

Uganda covers a total surface 
area of about 241,550.7 sq.km 
of which land and open water 
cover 199,807.4 sq.km and 
swamps occupy about 41.743sq.
km. According to FAO, 80% of 
the total area is arable although 
only 20% is productively 
utilized. It is a critical foundation 
for many livelihoods due to its 
contribution to agriculture and 
the national economy. 

Additionally, people’s 
livelihoods in Uganda are 
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inextricably linked to sound 
natural resource management.
On the other hand, water is a key 
strategic resource and access to 
clean water is a fundamental 
human right. Uganda is a well-
watered country, nearly one-
fifth of the total area, or 44,000 
square kilometres, is open water 
or swampland. Four of East 
Africa’s Great Lakes–Victoria, 
Kyoga, Albert, and Edward – lie 
within Uganda or on its borders. 
Lake Victoria dominates the 
south eastern corner of the 
nation, with almost one-half 
of its 10,200-square-kilometer 
area lying inside Uganda. The 
country is covered in a cob web 
of rivers.

Traditionally, the country had 
two marked rain seasons in the 
year especially in areas around 
the  lake victoria basin, but in 
the wake of climate change, 
parts of north and eastern 
Uganda suffer a double burden 
of water- too much and too less 
of it at the same time.  At the 
micro level, there is a growing 
steady practice of water 
grabbing. Increasingly, there 
are situations where powerful 
actors are taking control of or 

divert valuable water resources 
and watersheds for their 
individual benefit, depriving 
larger communities whose 
livelihoods often depend on 
these resources and ecosystems.

 Water grabbing thus appears in 
many different forms, ranging 
from the extraction of water for 
large scale food and fuel crop 
monocultures, to the damming 
of rivers for hydroelectricity, 
paving way to corporate 
takeover of public water 
resources.  The future of the 
water resource base in Uganda 
is hazy. Renewable fresh waters 
in Uganda are declining at a rate 
of 34% in the past 16 years, and 
the total water resource base 
that was estimated at 66.6bn 
m3 in 1995, had declined to 
43.3bn m3 by 2011 according to 
the water resource assessment 
studies conducted by Ministry of 
water in 2011. This is attributed 
largely to climate change and 
unsustainable human activities. 
Uganda is thus projected to 
be water stressed by 2025 
unless strategic management 
interventions are undertaken 
with vast investment.
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Furthermore, note has to be 
taken that the bulk 69% of water 
in Uganda does not originate 
from within the country (MWE, 
20113) and so limited control 
over this water can be exercised 
solely from within causing the 
need for Government MDAs 
in foreign affairs, trade and 
regional cooperation to be 
brought on board.

On the other hand, 80% of 
Uganda experience rain deficit 
as the amount of rain fall total 
is far less than the evaporation 
despite the total annual rainfall 
ranging from 500 -2000mm.

With over 75 % of the disasters 
in the World such as floods, 
droughts landslides hurricanes 
and others being linked to 
water (IPPC 2013) and all sector 
transformation and livelihoods 
options being traced back to 
water sustainable and inclusive 
management of this resource 
becomes a necessity.

According to the economic 
assessment of the Impacts 
of Climate Change in Uganda 
(2015) conducted by the 

Government of Uganda through 
the Ministry of Water, the cost 
of not taking action to address 
climate change viability for the 
water and agriculture sector is 
estimated to range from US$ 
140 -260 billion between   2010 
and 2050 and that three quarter 
of these costs will be due to lack 
of water for production.

Traditionally discussions on 
water and land used to happen 
independently. Of recent 
there’s increased discussion of 
the two concurrently leading 
to development of alternative 
proposals and models 
that address the inherent 
problem. However, there’s 
need to ascertain whether 
the overarching development 
frameworks and policies provide 
a conducive environment for 
such integrated discussions that 
give rise to creative intervention 
to thrive. Thus the need to 
undertake a review of the core 
instruments and identify barriers 
that need engagement and 
enablers that provide ground 
to hold the state and non-state 
actors accountable. Whereas 
there are several players with 
the responsibility to contribute 
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to sustainable natural resource 
management and promotion 
of natural resource rights, the 
state remains with the duty to 
respect, protect and fulfil its 
obligations. 

It’s on this basis that FRA 
undertook this study with two 
specific objectives i.e.;  (i) to 
establish the major Objective/s 
of the policy instruments and 
(ii) to establish how policy/
legal framework provides for 
an integrated land and water 
resources management.

1.3 Objectives of the Study 

The main objective of this study 
was to analyze some of the key 
land and water policies and laws 
in Uganda and establish clauses 
in them that act as enablers, 
barriers to integrated land and 
water resources management. 

The specific objectives of the 
analysis were;
• To establish the major 

Objective/s of the policy 
instruments (do they 
recognise water and land as 
resources?)

• To establish how policy/legal 

framework provides for an 
integrated land and water 
resources management

2.0 Methodology

The study was carried out 
through a desk review. The 
documents reviewed include 
the following , among others;   
The 1995 constitution of 
the republic of Uganda, The 
National Development Plan, 
2015/16 – 2019/20, VISION 
2040, The land Act,1998, The 
National Land Policy, 2013, The 
National Land use policy, 2006, 
The Land sector Development 
Plan, 2015/16 – 2019/20, 
Water and Environment Sector 
Development Plan 2015/16 
– 2019/2020, The Water Act, 
1997, The National Water 
Policy, 1996, The Environment 
Act, 1995  and  The National 
Agricultural policy, 2013. 

Majorly the study sought to 
find out provisions in these 
documents that can enable 
especially the vulnerable to 
enjoy land and water rights, 
it further identified clauses 
in the reviewed documents 
that impede the realisation or 
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enjoyment of these rights.  As 
a way of promoting efficient 
management of these 
resources, the study sought 
to find out how a policy/ legal 
instrument provides to respond 
to the need for an integrated 
water and land resource 
management? Provisions 
therein that constrain efforts of 
achieving integrated water and 
land resource management?  
As well as provisions therein 
that will facilitate adoption of 
an integrated water and land 
resource management system.

It was thought that after 
identifying these enablers and 
barriers, policy clauses that 
foster an integrated land and 

water resource management, 
an advocacy agenda could be 
developed to influence the 
negatives to favour the target 
group while upholding the 
positives that are enabling the 
realisation of resources rights 
and an integrated land and 
water resource management.

However, it should be noted 
that this research undertaking 
was not without any challenges. 
Since the scope of the study 
was desk reviews, we fell 
short of concrete and reliable 
information/data about the 
status quo of the integrated 
water and land resource 
management as manifested on 
the ground among communities. 
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2.0 Introduction

In Uganda, the constitution 
under objective 27 (OBJ. I&II) 
the state commits to promote 
sustainable development and 
public awareness of the need 
to manage land, air and water 
resources in a balanced and 
sustainable manner to the 
present and future, it further 
commits to manage the use of 
resources to meet the needs 
of the present and future, 
to take measures to prevent 
and manage damage and 
destruction of land, air and 
water. 

In order to operationalize these 
constitutional obligations, 
the Government of Uganda 
has developed a number of 
policies, laws and programs 
that recognise the need for 
sustainable and equitable 
management of land and 
water resources to develop 
and improve livelihoods of 
the current generation while 
conscious of the future. These 

SECTION TWO: 
Review of the Legal and Policy instruments 

instruments recognise the 
strategic value of water, and 
land resources both from an 
environmental and social- 
economic view.

In this section, some of these 
instruments are individually 
reviewed and provisions that 
promote the enablers as set 
forth in the constitution and or 
such provisions that contravene 
these enablers are identified 
and presented. 
 

2.1 Overarching Planning 
frameworks 

2.1.1 The National Development 
Plan II (NDP II)

NDP II seeks to increase access 
to safe water from 65% to 
79%, increase the percentage 
of the population with access 
to electricity from 14% to 30%, 
increase manufactured exports 
as a percentage of total exports, 
from 5.8% to 19%, and increase 
the quality of total national 
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paved road network, from 
3795kms to 6000kms. 

The Government sets to 
invest in water for production 
infrastructure to boost 
commercial agriculture and 
industrial activities with 
emphasis on construction of 
small and large water irrigation 
systems, livestock and rural 
industries as well as increasing 
cumulative storage from 27.8 to 
55 cubic metres. In this regard, 
it’s established that only 2% of 
water is used for production 
with only 1% of the potential 
irrigable area, where 15,000ha 
out of 33,000ha is under formal 
irrigation. On other hand, water 
for livestock is estimated at 
48.8% according to the NDPII. 
The country is increasingly 
challenged by prolonged 
droughts and unexpected floods 
predicting water stress by 2025.

  In order to accelerate agriculture 
and industrial production in the 
country, the plan asserts that 
it requires the construction 
of more water for production 
facilities while ensuring that 
available infrastructure is fully 
functional and well maintained.

 In terms of opportunities, the 
plan views the water resources 
in abundance however the plan 
recognises that the impact of 
climate change will reduce the 
benefits delivered form the 
rich natural resources base and 
have serious consequences on 
agricultural production and 
food security.  
 
In regard to interventions 
aimed at increasing water 
for production, government 
seem to manage water 
resources with an exclusive 
interest of exploitation e.g. the 
Government sets to establish 
new bulky water systems while 
protecting and managing water 
catchment areas and gazzeting 
water reserve areas for these 
establishments. In addition, 
Government sets to prepare and 
implement a national irrigation 
master plan taking into account 
the impacts of climate change.

 In regard to utilisation and 
functionality, government 
sets to establish functional 
management structures while 
strengthening community 
management systems as 
extra efforts are rendered in 
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increasing the proportion of 
water for production that is 
managed by the private sector.  

Regarding improving water 
resource management the 
NDP sets to increase the use 
of integrated water resources 
approaches in the planning, 
management and development 
of water resources. Further, 
the plan sets to establish a 
water resource institute for 
in country human resource 
capacity development in 
water development, it further 
recognises the need to develop 
and review legal and institutional 
framework for water resource 
management while integrating 
catchment management plans 
and implementing climate 
change adaptation measures. 

The plan seeks to establish 
a national water resource 
management system and 
increase use of water for an 
integrated water resource 
management, early warning 
and decision making, provide 
appropriate water resource 
monitoring assessment and 
monitoring services.
The government further 

identifies water resources 
as one of the development 
fundamentals through the five 
year development plan. The 
plan further recognises that 
water transport infrastructure 
has remained under developed. 

While the plan identifies 
agriculture as one of the 
core growth sectors, it sets 
to promote land use and 
sustainable soil management as 
one of the areas of emphasis in 
improving agriculture. 

Under the priority area on 
minerals and gas development, 
the plan identifies faster 
acquisition of land as one of the 
key investment areas. 

Land use and management is 
further identified as one of the 
key development fundamentals. 
Land use planning is largely 
identified as a remedy to 
increased urbanisation and 
housing for the country’s human 
resource. 

The plan is concerned about 
the high population growth 
against fixed land where 
average population density has 
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increased from 48 person per 
km2 in 1969 to 123 in 2002 and 
124 in 2014, the plan therefore, 
recognises that it’s crucial and 
strategic for the realisation of 
VISION 2040 to integrate land 
sector in national economic 
planning and development 
decision making. 

The plan recognises increasing 
landlessness and land 
poverty illustrated by people 
encroaching on protected 
lands as one of the key land 
management challenges in the 
country.

Whereas government sets to 
embark on a country wide 
systematic demarcation focusing 
on the remaining 80% by the 
end of the planning period, land 
based resources such as water 
are not mentioned under this 
set target. Further, urbanisation 
such as municipal governance 
systems and agriculture is 
completely out of its scope.
 
2.1.2 Vision 2040  

VISION 2040, visionaries 
Uganda a transformed society 
from a peasant to a modern 

prosperous society within 30 
years. The vision recognises 
the centrality of land and its 
resources in achieving this form 
of transformation. 

In order, to achieve this 
transformation, the VISION 
commits to undertake land 
reforms to facilitate faster 
acquisition of land for planned 
urbanisation, infrastructure 
development and agriculture 
commercialisation among other 
forms of development, pursue 
a planned urbanisation policy 
that will bring about better 
urban systems that enhance 
productivity liveability and 
sustainability while releasing 
land for commercialising 
agriculture.  

However, the VISION in its design 
and implementation emphasises 
sustainable development 
through preservation of natural 
resources such as forests 
and wet lands. It proposes 
to undertake policy reforms 
to ensure that land facilities, 
land use regulations and 
land development enhances 
economic productivity and 
commercial competiveness 
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for wealth creation and overall 
social economic development.

The VISION like any other 
government document, 
identifies water as an abundant 
resource with numerous 
opportunities that can 
rapidly foster social economic 
transformation once exploited. 

The VISION further recognises 
that the country receives 
significant amounts of rainfall 
with a highest of about 2500mm 
and the lowest of 500mm. these 
coupled with the extensive 
wetlands and catchment areas 
covering about 11% of the total 
land surface is a huge potential 
and unexploited opportunity 
to stimulate social, economic 
transformation through 
development and utilisation of 
these resources.

The VISION identifies such 
opportunities to include, 
irrigation, fisheries and 
aquaculture, industrial 
development, water transport 
and tourism, water for domestic 
consumption etc. The VISION 
too is concerned about the 
low consumptive utilisation 

rates of internal renewable 
water resources that currently 
stands at 2.8% and relatively 
low irrigation potential only 
exploited at a rate of 3.6%. 

The VISION, expects water 
related economic activities 
to generate revenue, create 
employment whose impacts 
are expected to expand to other 
sectors such as health. 

Therefore the VISION in order 
to harness these opportunities 
seeks to strength some 
fundamentals to facilitate 
sustainable use of these 
resources.
 
2.1.3 The Land Sector 
Development Plan 2015/16 – 
2019/20

The sector recognises that 
performing  its mandate to full 
satisfaction is a complex task 
that requires contributions 
from wider stakeholders and 
sectors, thus the LHUD sector 
is guided by a number of policy 
and regulatory frameworks 
that already have provisions 
enabling the realisation of 
the right to land and water 
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resource management. These 
include; The 1995 Constitution 
of the Republic of Uganda, the 
Uganda vision 2040, the NDPII, 
the NLP,2013, the National 
land use policy,2006, Physical 
Planning Act,2010, the Local 
Government Act Cap 243, the 
Land Act, Cap 227, The National 
environment Act, the National 
Planning Act,2010, the National 
Physical planning standards and 
guidelines 2011, Registration of 
Titles Act Cap 230, the strategic 
plan(LHUD SSP) 2013/14-
2017/18 among others.

It was developed to provide 
a strategic investment 
framework, identify investment 
opportunities and set out 
investment priorities for the 
planning period covering five 
financial years from 2015 to 
2020 for the LHUD sector.  
The land sector development 
plan, seeks to create  
successful land administration 
reforms so as to promote a 
competitive investment climate 
whilst protection the local 
communities’ land rights; the 
sector is characterised by;  
Problems caused by archaic 
policies, laws and regulations, 

gender imbalance, and poor 
enforcement of existing laws, 
Inadequate Land Dispute 
Resolution Mechanisms, 
Inadequate decentralization of 
land registration services among 
other challenges, thus to solve 
this the sector development 
plan seeks to; 
Develop, Revise  the Lands 
subsector legal framework, 
Develop programs to transform 
communal land ownership for 
increased land productivity, 
Strengthen the land dispute 
resolution mechanisms, 
institutions and structures, 
Strengthen the land rights 
for the poor and vulnerable 
groups aimed at protecting the 
vulnerable groups, promoting 
Efficient management, 
utilization, and protection of 
Land and Land based resources
However, despite the 
recognition of the roles of other 
sectors and stakeholders in 
achieving its mandate the plan 
in silent on strategic actions 
to be taken to harness this 
interrelatedness.

2.1.4 Water and Environment 
Sector Development Plan 
2015/16 – 2019/2020



13

The water and environment 
sector is strategic in delivering 
the country towards 
transformation as envisioned 
by VISION 2040, it recognises 
that the availability of water 
resources is not only critical 
to the development of hydro 
power but as well to agricultural 
development, tourism, 
industrial development and 
mitigation of climate change. 
The policy further recognises 
the need for sustainable 
management of this resource 
and balancing demand and 
supply of natural resources in 
the development process. 

The plan further reaffirms the 
inspiration of NDP II emphasising 
catchment based integrated 
water resource management 
and increasing of water for 
production infrastructure. The 
five year plan, among its sector 
priorities and interventions 
is to protect, restore and 
maintain the integrity of 
degraded fragile eco systems, 
increase the sustainable 
use of the environment and 
natural resources, increase 
the country’s resilience to 
climate change, increase access 

to safe water supply in rural 
and urban areas, improve 
national capacity for water 
resource management, improve 
water resource planning and 
regulation, improving water 
resource monitoring, increase 
the provision of water for 
production facilities, increase 
the functionality and utilisation 
of water for production facilities. 

Besides CSOs, development 
partners, private sector 
and Local Government, the 
sector inwardly envisages the 
implementation of this plan by 
the ministry, its departments 
and agencies. 

The conceptualisation of 
the plan recognises that the 
achievement of the above 
priorities is dependent on 
the efficient implementation 
of other policy and legal 
instruments, some of them 
not emanating from the sector, 
these include but not limited to; 
Local Government Act Cap.243, 
(1987), national Gender Policy, 
1999, National Health Policy, 
Heath Sector Strategic Plan, 
Land regulations 1999 and the 
Land Act 1998 amended 2004.
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2.2 Key Policies and Instruments

2.2.1 National Land Policy 2013

The National Land Policy 2013 
(NLP), is the foundational 
guiding framework in the 
land sector despite its coming 
later than other policy and 
legal frameworks on land. It 
was formulated to transform 
Ugandan society through 
optimal use and management of 
land resources for a prosperous 
and industrialised economy 
with a developed service sector. 

This was to be realised through 
attaining a short term goal of 
ensuring efficient, equitable 
and optimal utilisation and 
management of Uganda’s land 
resources for poverty reduction, 
wealth creation and overall 
socio-economic development.
 
To achieve its Vision and Goal, 
the policy lays down eight 
objectives which include;  
Stimulate the contribution of 
the land sector to overall socio 
economic development, wealth 
creation and poverty reduction 
in Uganda; Harmonise and 
streamline the complex tenure 

regimes in Uganda for equitable 
access to land and security of 
tenure; Clarify the complex and 
ambiguous constitutional and 
legal framework for sustainable 
management and stewardship 
of land resources; Redress 
historical injustices to protect 
the land rights of groups and 
communities marginalised by 
history or on the basis of gender, 
religion, ethnicity and other 
forms of vulnerability to achieve 
balanced growth and social 
equity; Reform and streamline 
land rights administration to 
ensure the efficient, effective 
and equitable delivery of land 
services; Ensure sustainable 
utilisation, protection and 
management of environmental, 
natural and cultural resources 
on land for national socio-
economic development; Ensure 
planned, environmentally 
friendly, affordable and orderly 
development of human 
settlements for both rural 
and urban areas, including 
infrastructure development; 
Harmonise all land related 
policies and laws and strengthen 
institutional capacity at all levels 
of government and cultural 
institutions for the sustainable 
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management of land resources.

The NLP as a guiding framework 
on land, recognises the rampant 
deterioration and degradation 
of land and its resources and 
sets out measures to improve 
land and land resource quality 
assurance, accordingly, the 
policy strategizes to ensure 
sound land use practices and 
appropriate conservation 
measures for land quality 
and land based resources. In 
addition, the policy sets to 
develop guidelines to control 
soil degradation. 

Furthermore, the policy 
recognises that users and 
owners of land that hosts 
natural resources are not 
aware of sustainable land use 
practices, legal frameworks and 
mechanisms for the restoration 
of degraded resources. 

The policy is concerned that 
implementation of existing 
legislations if made difficult by 
bureaucratic tendencies may 
slow down decision making.   
The policy therefore strategizes 
to ensure that natural resources 
are optimally used and 
sustainably managed for the 
present and future generations.

2.2.2 The National Land Use 
Policy, 2006

The National Land use policy, 
2006 provides a framework for 
addressing issues of agriculture, 
urbanisation and human 
settlement, industrialisation 
and infrastructure development 
environmental management 
and conservation. 

To achieve its Goal, the policy 
sets out specific goals such as; 
adopting improved agriculture 
and other land use systems that 
will provide lasting benefits for 
Uganda; reserving and alleviating 
adverse environmental effects 
at local, national, regional 
and global levels; promoting 
land use activities that ensure 
sustainable utilisation and 
management of environmental, 
natural and cultural resources 
for national socio-economic- 
development; ensuring  
planned, environmentally 
friendly, affordable and well 
distributed human settlements 
for both rural and urban areas 
and updating and harmonise 
all land use related policies 
and laws and strengthen 
institutional capacity at all levels 
of government.
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The National Land use policy 
under Policy statement 14 
provides for a clear definition 
of resource rights and 
responsibilities by encouraging 
community participation in 
the formulation of policies 
and legislation to avoid future 
conflicts, sensitize the populace 
on their resource right-use 
rights, responsibilities and the 
need for sustainable resource 
utilization.

Under policy statement 18, 
the National land use policy 
provides for maintaining of all 
water sources and catchments 
in the country by; harmonising 
and updating all policies and 
regulations related to water 
resource utilization, define, 
protect and restore gazetted and 
non-gazetted areas that serve 
as catchments, develop and 
enforce mechanisms to control 
water, air and soil pollution and 
promote rainwater harvesting.

2.2.3 The National Water Policy, 
1999

The National Water Policy, 1999 
was developed to set out a 
clear framework for the water 
resource management and 
development through which 

priorities can be established 
and the protection and optimal 
use of the nation’s water 
resources planned and used. 
The Government was concerned 
that majority of Ugandans 
have no access to clean, safe 
water in easy reach. Moreover, 
many water supply schemes 
constructed at great cost with 
public funds are not properly 
managed and maintained 
which greatly undermines 
Government’s efforts to provide 
vital water services to the 
people. 

The policy was meant to 
promote sustainability of 
facilities and services and new 
demand-driven responsive 
approaches promoting full 
participation of stakeholders 
including cost contributions 
for effective use of available 
financial resources and increase 
of access to safe water to the 
unserved Ugandans.

The Policy addresses current 
water management issues 
and adopts the objectives and 
strategies formulated under the 
Water Action Plan, 1995. The 
policy and strategies were set 
against the Government’s overall 
goals for social and economic 
development, as well as the 
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democratic decentralization 
approach to development. 
Despite the inconsistence of a 
policy adopting the objectives of 
an action plan part of which it’s 
supposed to provide strategic 
direction,  it’s  in full harmony 
with the objectives contained 
in the National Environment 
Management Statute and policy 
(1995) and is responsive to the 
1995 Constitution of Uganda.

The policy sought to promote; 
Separation of Regulatory powers 
from User Interests, Integrated 
and sustainable, development, 
management and use of the 
national water resources, with 
the full participation of all 
stakeholders, Regulated use 
of all water, whether public, 
private or ground water, 
other than for “domestic use, 
Sustainable provision of clean 
safe water within easy  reach 
and good hygienic sanitation 
practices and facilities based on 
management responsibility and 
ownership by the users within 
decentralized governance, 
Development and efficient 
use of water in Agriculture in 
order to increase productivity 
and mitigate effects of adverse 
climatic variations.

The National water policy 

under Section  4.3.1  provides 
that government as an 
enabler in a participatory 
demand driven approach to 
development by; regulatory 
control only in response to 
need and at enforceable levels, 
dissemination of relevant 
information for planning, 
development and use of water 
resources.  Added to this, 
section 4.4  while seeking  to 
ensure proper water resources 
management functions provides 
for local level groups within 
the framework of national and 
district policies that can manage 
the use of the resources 
through local decision making 
bodies such as the village 
and sub county committees 
with a full participation of the 
communities. 

Further under subsection (VII) 
mediation is  supposed to be 
at the village levels in case of a 
dispute regarding to access to 
water resources and abstractions 
that do not require permits only 
appeals could be furthered to 
district committees responsible 
for water and magistrates 
courts or the ministers as the 
final administrative appeal 
possibility.
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This section, provides a review 
of key laws around water and 
land resource management.
The section reviewed the 
supreme legal instruments and 
specific instruments to establish 
sections that could enable or 
unable the achievement of 
an integrated water and land 
resource management.

3.1 The 1995 Constitution (As 
Amended) of the republic of 
Uganda 

Under objective XIII   the 
Constitution commits the 
Government to protect all 
important natural resources, 
including land, water, wetlands, 
minerals, oil, fauna and flora on 
behalf of the people of Uganda.

The constitution under Article 
237 provides that land belongs 
to the citizens of Uganda and 
shall vest in them in accordance 
with Freehold, Leasehold, 
Mailo and customary land 
tenure systems provided for 
in the constitution which vary 

SECTION THREE: 
Key Laws

according to the region a citizen 
lives in. It further provides that 
Government shall hold in trust 
for the people and protect 
natural lakes, rivers, wetlands, 
forest reserves, game reserves, 
national parks and any land 
to be reserved for ecological 
and touristic purposes for the 
common good of all citizens.
 
The Constitution further 
contends that minerals and 
mineral ores shall be exploited 
taking into account the interests 
of the individual land owners, 
Local Governments and the 
Government which provides 
for compensation of the land 
owners in cases where minerals 
are found in their lands hence 
promoting land administration 
justice. 

Additionally the constitution 
of 1995 under objective XIV 
provides that the state will 
endeavour to ensure that 
Ugandans enjoy rights and 
opportunities and access to 
clean and safe water among 
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others and under objective 
XXVII provides that the State 
shall promote sustainable 
development and public 
awareness of the need to 
manage land, air and water 
resources in a balanced and 
sustainable manner for the 
present and future generations.

3.2 The Water Act, 1997

The Uganda water Act came into 
force in 1997 with an objective 
of; promoting  the provision of a 
clean, safe and sufficient supply 
of water for domestic purposes 
to all persons;  allowing for 
the orderly development and 
use of water resources for 
purposes other than domestic 
use, such as the watering of 
stock, irrigation and agriculture, 
industrial, commercial and 
mining uses, the generation of 
hydroelectric or geothermal 
energy, navigation, fishing, 
preservation of flora and fauna 
and recreation in ways which 
minimise harmful effects to the 
environment;

Under Article 7 1(b) and 2, the 
Act allows the people to use 
water resources i.e.  by stating 

that, being the occupier of or 
a resident on any land, where 
there is a natural source of 
water, use that water for 
domestic use, fighting fire or 
irrigating a subsistence garden. 
Further, it states that in addition 
to the right to water under 
subsection (1), the occupier 
of land or resident on land 
may, with the approval of the 
authority responsible for the 
area, use any water under the 
land occupied by him or her or 
on which he or she is resident or 
any land adjacent to that land.

To enhance access to water and 
its sustainable usage, Under 
Article 50, the act provides 
for formation of water user 
groups and water and sanitation 
committees to manage 
water resources according to 
the particular needs of the 
communities concerned. 

However, the Water Act Part 
II: 5, all rights to investigate, 
control, protect and manage 
water in Uganda for any use is 
vested in the Government and is 
to be exercised by the Minister 
and the Director in accordance 
with this Part of the Act. The 
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Minister may, from time to 
time, by notice in the Gazette 
declare part of this Act not to 
apply to an area deemed in the 
notice for a purpose defined in 
the water action plan. 

The Act restored too much 
decision making powers in 
the hands of the Minister, in 
cases where a Minister is not 
acting with “good faith,” the 
populations may suffer and 
indeed fail to access  a water 
resource. 

Further, under Clauses 6 and 
2(a) the Act provides that no 
person shall sink any well or use 
any water pursuant to section 
31 of the Mining Act without a 
permit to undertake works or a 
water permit as may be required 
by the Minister or Regulations 
made under this Act;

The Minister may, in relation 
to any water source, where 
the situation so requires, by 
notice published in a manner 
appropriate for the area as 
the Minister may see fit - (a) 
prescribe places from which 
water may be extracted for 
use;  (b) prescribe the time and 

manner in which water may be 
used;
The Minister can use his powers 
on the advice of the Water 
Policy Committee to, declare 
any part of Uganda to be a 
controlled area and establish a 
comprehensive and integrated 
plan for managing land, water 
and other natural resources 
within that area. 

This can limit the access or 
usage of water should the 
Minister’s actions be not in 
favour of the people. Much 
powers on water resource 
management are better vested 
in the wider stakeholders in the 
perspectives of an integrated 
approach to ensure inclusivity 
and coherence.

3.3 The Environmental Act, 
1995

Land and water are core 
aspects of the environment, 
there efficient and optimal 
use is dependent on the wider 
sustainable management of the 
environment. 

The National Environment Act 
Cap 153 (1998) is an Act to provide 
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for sustainable management of 
the environment, to establish 
an authority and a coordinating, 
monitoring and supervisory 
body by the purpose and for 
other matters incidental to or 
connected with the foregoing.

The Act defines the environment 
as the physical factors of 
the surroundings of human 
beings including, land, water, 
atmosphere, climate, sound, 
odour, taste, the biological 
factors of animals and plants and 
the social factors of aesthetics 
and includes both the natural 
and the built environment

Under section 3, the Act seeks 
to protect every citizen’s right 
to a healthy environment 
and under subsection 2,3 
reminds all citizens of their 
duties in maintaining a healthy 
environment including the 
duty to inform NEMA or a local 
environment committees of all 
activities and phenomena that 
may affect the environment 
significantly  upon which the 
informed authority is entitled to 
action against the person whose 
activities or omissions have or 
are likely to have a significant 

impact on the environment. 

Under the set principles of 
environmental management 
the Act provides that; (1) The 
authority shall ensure that 
the principles of environment 
management set out in 
subsection (2) are observed.

(2) The principles of environment 
management referred to in 
subsection (1) are— (a) to 
assure all people living in the 
country the fundamental right 
to an environment adequate 
for their health and well-being; 
(b) to encourage the maximum 
participation by the people of 
Uganda in the development of 
policies, plans and processes 
for the management of the 
environment; (c) to use and 
conserve the environment and 
natural resources of Uganda 
equitably and for the benefit 
of both present and future 
generations, taking into account 
the rate of population growth 
and the productivity of the 
available resources; (d) to 
conserve the cultural heritage 
and use the environment and 
natural resources of Uganda for 
the benefit of both present and 
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future generations; 

Although land and water 
resources are not explicitly 
mentioned in these principles, 
government’s commitment 
under this Act of ensuring 
that all people shall enjoy 
the fundamental right to an 
environment adequate for 
health and well-being and 
principally commits to conserve 
the environment and natural 
resources of Uganda implies the 
water and land resources are 
included as they are core and 
heart of the natural resource 
fabric of the environment.

3.4 The land Act, 1998
 
The land Act, 1998 CAP 227 
seeks to provide for the tenure, 
ownership and management of 
land, to amend and consolidate 
the law relating to tenure, 
ownership and management 
of land and provide for other 
related or incidental matters. 

Subject to Art. 237 of the 
constitution, the Act vests 
all lands in the country in 
the citizens of Uganda and 
states that shall be owned in 

accordance to the four land 
tenure systems of customary, 
free hold, Mailo and leasehold. 
The Act by virtue of its major 
objective focuses on tenure, 
ownership and management 
of the land explicitly making 
it limited to other land based 
investments. 

The Act make mention of the 
water resource as among those 
resources that can be treated 
for common use and such 
land holding such a  resource 
shall be marked out in such a 
manner to be used by the vast 
majority of the community and 
the Act commits to enable such 
persons to recognise and keep 
boundaries of such resource.

The Act recognises the functions 
of the Ministry of water in the 
management of the water 
resources, Art. 71, sub section I 
provides that subject to section 
45, all rights in the water of 
any natural sprig, river, stream, 
water course, pond or lake on or 
under land whether alienated or 
un alienated shall be reserved 
to the Government and no 
such water shall be obstructed, 
dammed, diverted, polluted 



23

or otherwise interfered with, 
directly or indirectly except 
in pursuance of permission in 
writing granted by the Minister 
responsible for water or natural 
resource in accordance with the 
water statute 1995.
However, Art. 71, sub section II 
waives off some degree of user 
rights to the occupants of land 
and limited for domestic, small 
scale agriculture of pastoral 
purposes. 

3.5 National Agriculture Policy, 
2013  

The National Agriculture 
policy developed in line 
with Constitution of Uganda 
objective 11, sub section II 
providing that the state shall 
stimulate agricultural, industrial, 
technological and scientific 
development by developing 
appropriate polies and enacting 
enabling legislations, and obj. 22 
sub section which provides that 
the State shall take appropriate 
steps to encourage people to 
grow and store adequate food. 
The policy therefore aims at 
translating these high level 
national obligations into policies 
and strategies to enable their 

achievement.

That the policy shall guide the 
agriculture and agricultural 
related plans, policy frameworks 
and policies existing and those 
to be formulated in future. 
The policy recognises the 
importance of sustainable use 
and management of agricultural 
resources as the achievement 
of its set objectives relies on the 
extent to which the environment 
and natural resources basic 
to agricultural production 
are sustainably managed and 
utilised. 

Specifically the policy recognises 
the need to provide guidance 
on proper use and maintenance 
of such resources particularly 
soil and water.  And therefore, 
sets out ten strategies to be 
undertaken to realise this. These 
strategies range from periodic 
mapping and documenting 
these resources, regulating their 
exploitation, ensuring analysis 
of information to communities, 
supporting in the dissemination 
of appropriate technologies, 
developing capacity for 
harvesting and utilisation of 
rain fall water, supporting 
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Local Governments to enact 
appropriate ordinances and bye 
laws, promoting and developing 
capacities to address climate 
change. 

Significantly the policy seeks 
to work collaboratively with 
other sectors responsible for 
environment to strengthen 
the capacity of collecting and 
dissemination of agricultural 
meteorological data. 

Further, the policy under 
objective II, of increased 
incomes of farming households 
from crops livestock and 
fisheries, the policy sets out to 
support the development and 

sustainable use, management 
and maintenance of water and 
land resources.  

The policy further recognises 
that there are major challenges 
related to different tenure 
systems existing in Uganda as 
well as emerging risks associated 
with land fragmentation as 
caused by poor property 
inheritance practices. 

The policy is confident that 
obj. 5 on sustainable use and 
management of agricultural 
resources is adequate in 
addressing the inspirations of 
several policies and laws on 
land management.
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By and large, an enabling 
framework for an integrated 
water and land resource 
management exists in form of 
policies, guidelines, laws and 
programs. This is in form of 
laid down clauses, objectives 
and articles and strategies 
that would be utilised to 
foster an integrated land and 
water resources management 
as presented in the previous 
sections.

However, within these 
frameworks, there exists Gaps, 
Bottlenecks, Barriers & Cross 
– Sectoral Issues grouped 
into; Institutional barriers, 
Economic and financial barriers, 
Social and behavioral barriers, 
Technological and knowledge 
management barriers.

4.1 Institutional barriers

Government operates and 
undertakes interventions 
through sector Ministries, 
Department and Agencies 
as established by Laws and 

SECTION FOUR: 
Gaps, Bottlenecks, Barriers & Cross – Sectoral Issues

S tatutes established by 
Parliament. Water and land 
resource rights, are issues 
based on natural resources 
managed by two separate 
sector Ministries of water and 
environment and Lands Housing 
and Urban Development. 

The complexities of managing 
and use of these resources 
brings in  intersection other 
sectors e.g. Agriculture, animal 
industry and fisheries, tourism 
and antiquities, trade, industry 
and cooperatives, energy, works 
and transport, a Ministry of 
Finance Planning and Economic 
Development which spearheads 
investment and Security 
and Defence which oversees 
territorial boundaries  and inter 
border water resources. 

Each of these ministries and in 
some cases their DAs established 
by law pursue autonomous or 
semi-autonomous mandates. 
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However, the subject of natural 
resource rights and specifically 
water and land resources, 
spread across these mandates.  
Whereas the functionality and 
effective management and 
efficient use may be locked 
with the mandate of another 
sector, it may not be a priority 
of this particular sector and yet 
the interested sector has no 
mandate to direct a peer sector 
to take action or even prioritise. 

The existence of the OPM 
is primarily to provide a 
coordinated, responsive and 
accountable Government 
for social and economic 
transformation, but this current 
review has established  that 
in regard to land and water 
resource management, not a 
function OPM has effectively 
undertaken. 

There are cases of role conflict 
that the review has established 
among some of these sectors, 
in terms of planning and 
budgeting to deliver related 
or similar services. There has 
existed an inherent role conflict 
for example of which sector 
between water and agriculture 

regarding who should be 
responsible for the provision of 
water for production. Whereas 
this was adjudicated to lease 
bulky water infrastructure to 
Ministry of Water and small and 
usable structures to Ministry of 
Agriculture a review of the sector 
documents has established 
that Ministry of Water for 
instance plans and budgets for 
construction of valley tanks as 
similarly done by MAAIF. Both 
Ministries continue planning 
and undertaking feasibility 
studies for construction of 
irrigation schemes, both plan 
and budget for construction of 
valley tanks as well.  According 
to the MPS, 2017/18 MAAIF 
committed to digging at least 
520 valley tanks of between 
5,000 to10,000 cubic meters of 
water; giving priority to areas 
affected by the recent drought 
and food shortages.

On the other hand, according 
to the MPS of water and 
Environment Ministry of water 
reports that they constructed 
17 valley tanks of capacities 
ranging from 2000 to 10,000 
Cubic meters  in Nakapiripirit, 
Nakaseke, Sembabule, 
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Lyantode, Kiboga, Mubende 
and Kaabong and carried 
out 14 feasibility studies for 
multipurpose dams in Abim.
Ministry of Lands, Housing and 
Urban Development under 
its mandate of Formulating 
national policies, strategies 
and programmes in the lands, 
housing and urban development 
sectors and Make new maps 
and update existing ones is 
designated to guide the country 
and stakeholders not only of 
issues of land management 
and administration but as 
well land use which is critical 
to sustainable management 
and use of land and related 
resources. The agricultural 
sector as a core sector engaging 
majority Ugandans and its 
stakeholders require timely 
and effective guidance on land 
use as may be required by 
other sectors. Whereas this 
is priority for agriculture and 
other land base sectors, land 
use planning seems to be at 
the bottom tail end of ministry 
of lands priorities. The land use 
maps have not been updated 
and currently the country is 
lacking land use plans despite 
the physical planning Act, 2010 

declaring the entire country a 
planning zone. 

4.2 Economic and financial 
barriers

It’s a norm for financial resources 
to be limited or insufficient 
because of the growing and 
changing needs and priorities. 
However, National Budget 
spending in totality has been 
growing in volumes consistently 
for the last FYs e.g. for the FY 
2015/16, the National Budget 
which was about 24 trillion, 
grew to 26.7 trillion for FY 16/17 
and currently is at 29 trillion.  
Whereas there is a positive trend 
in National Budgets, allocations 
to the lands and water sector 
have been slow and in some 
instances projected to drop. E.g. 
a review of the sector budget 
allocations and trends for the 
Ministry of Lands from FY 15/16 
to 19/20 projections indicate 
the following allocation; 
FY2015/16 UGX64.468bn, 
2015/16 UGX 150.053bn, 
FY2017/18 UGX 220.747bn, 
FY2018/19 UGX 157.154bn 
while FY2019/20 UGX 54.655bn 
and for the Ministry of water 
and environment for FY 2016/ 
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3% of the national Budget, FY 
17/18 2.9% of the national 
budget. 

Integrated water and land 
resources management being 
in the intersection of its mother 
sectors, it normally does not 
get funded directly since the 
mother sectors too do not get 
enough resources allocated to 
them, thus cannot even meet 
the main stream functions. 

On the other hand where exist 
multiplicity of funding for 
similar functions, such as water 
for production, it impacts on 
the effectiveness of efficiency 
of such resources as well as 
tracking performance. 

However, efforts to track 
public and private funding for 
water and land resources have 
remained minimal. There’s 
limited capacity even among 
civil society in terms of numbers 
and competences to track 
Government spending beyond 
total sector budget allocations 
to details of spending against 
outcomes. 

4.3 Social and behavioral 
barriers

The review of frameworks did 
not explicitly bring out the 
social and behavioral barriers, 
enablers and issues, however, 
a snap shot of certain partner 
activity and media reports 
depicts this. Frameworks only 
bring out the need for awareness 
creation, but not explicitly bring 
out the limited appreciation of 
the inherent interrelationship of 
water and land resources. 

Whereas there’s growing 
vigilance among people to 
protect and agitate for their land 
resources other resources on 
these lands such as water more 
often do not suffice till when 
consequences of alienation 
come face to face with the 
affected people.  E.g. the most 
recent conflict to be recorded 
of land in Amuru for investment 
and Apaa for district boundaries 
did not at any point highlight 
the issues related to water even 
when Apaa stream was at the 
center of the conflict. The land 
tenure issues overrode this.


