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FOREWORD 
 

This handbook is a simplified guide on Free Prior and 
Informed Consent (FPIC) during land transactions. It shall be 
referred to as the “The land actor’s handbook for 
Community Engagement to Promote Free Prior and 
Informed Consent (FPIC) during large scale Land 
Transactions.” This book is suitable for use by all categories 
of people including government, civil society, local leaders, 
community, development partners among others. 

 

This handbook highlights information on land tenure 
systems, laws on land rights and land acquisition processes 
and information on Free Prior and Informed Consent. The 
handbook also presents answers to commonly asked 
question on FPIC and how it can be promoted. It also 
contains information on critical discussion around land 
rights and acquisition processes in Uganda. further it briefly 
reflects the need to balance development and property 
rights as provided for in the laws of Uganda. Ultimately this 
handbook sets out practical actions for responsible 
government ministries, departments and agencies to 
respect and protect people’s land rights through promoting 
FPIC and for CSOs, land users and private investors globally 
to comply with their responsibility in relation to ensuring 
meaningful community engagements and respect for FPIC 
principles in all land transactions. 
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The handbook is developed in a simplified manner to give 
land actors a hand on information on land rights, laws and 
FPIC during their engagements at different levels. It is also 
meant to help the different stakeholders including 
government, community and non-state actors understand 
their roles during land acquisition. It should therefore be 
treated as a basis for information on good practices 
during large scale land acquisition. 
 

The development of this handbook was informed by a 
research study that was undertaken by FRA in 2019 under the 
stewardship of Arnold Kwesigwa as a consultant with funding 
from DGF. The study was undertaken in communities affected 
by large scale investment projects and infrastructure 
developments in the districts of Mubende, Hoima, Kabarole, 
Kagadi, Kikube and Kyenjojo respectively focusing on Free 
Prior and Informed Consent during the various land acquisition 
processes for the deferent development projects especially for 
oil and gas activities. Informations were gathered from the 
Project affected Persons and CSOs in the Albertine region, 
government entities including local government leaders in the 
different districts, Equal opportunities commission, Ministry of 
Gender, Labour and Social development, Ministry of Lands, 
Housing and Urban Development, Human Rights Commission 
among others. 
 

FRA carried out the research study to inform a development 
of a country participatory guideline for community 
engagement to promote free, prior and informed consent 
(FPIC) during large scale land transactions. The development 
of the guideline was to stress out the obligation of the State 
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to protect, respect and fulfill human rights and ensure non 
state actors respect human rights as a fundamental 
constitutional Obligation under the 1995 Constitution of the 
Uganda. It is also meant to promote community participation 
during development processes in the country as enshrined in 
the National Objective under the constitution of Uganda. This 
book is therefore developed to enhance FRA’s work and the 
work of other stakeholders in promoting inclusive land 
governance amidst urge for development. 

 

Operational Principles When Using This Hand Book 
 

“In using this hand book the following operating principles 
shall be observed and advanced as core principles driven 

by the ultimate goal to ensure community harmony rather 
than disintegration”. 

 

Community Unity and Peace Building: All Community 
Engagements must work towards maintaining the Unity of 
the community. There must always be value for the Unity 
of indigenous people and other local community. The 
decision-making of the community members in the 
conduct of the FPIC is a measure to promote peace, 
harmony, understanding, unity and security. 

 

Empowerment. The Indigenous people and local 
communities shall freely pursue their economic, social 
and cultural development through their participation in 
decision-making, determination of development priorities, 
as well as the practice of their justice system and peace- 
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building processes. 
 

Consensus-Building and Decision-Making Process. All 
indigenous people and community engagements on land 
matters must be driven by the ultimate goal of achieving 
consensus rather than majority wins. Legal victories that 
break down a community are not sustainable. 
 

Respect for Community Structures: Local Communities and 
Indigenous people have social-political institutional 
structures that are widely respected and promote unity and 
cohesion. Project implementers must always approach the 
set structures and all community people shall participate in 
the decision-making processes primarily through their 
indigenous and communal socio-political structures. They 
shall likewise affirm the decisions of their duly authorized 
representatives unless alternatives are clearly defined. 
 

Ensure Cultural Sensitivity and Integrity. All project plans, 
designs, developments and implementation strategies on 
indigenous people’s land and other local communities 
must be alive to the valued cultures and due regard must 
be given not only to the people and physical environment 
but the total environment including the spiritual and 
cultural bonds to the areas. 
 

Inter-Generational Responsibility. The communal concept of 
ownership sustains the view that customary and ancestral 
domains are considered community property which belong 
to all generations and therefore cannot be sold, disposed 
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or destroyed. All forms of community engagements 
especially within ethnic minorities or communities that 
define themselves as indigenous, must be geared towards 
promoting communal harmony and protecting future 
generations. 

 

Primacy of Customary Law. In the conduct of community 
engagements, FPIC, and other processes provided in this 
hand book, including but not limited to dispute resolutions 
in relation thereto, the primacy of customary law and 
decision-making processes as determined by the indigenous 
people and other local communities shall be observed and 
adhered to subject to the provisions of the Constitution. 

 

Access to Information and Transparency. The applicant 
shall make a full and accurate disclosure of information 
concerning the proposed project in a manner that is both 
accessible and understandable to the concerned 
community. 

 

Zero Tolerance to Corruption: The applicant shall advance 
a culture that appreciates and embraces integrity; accepts 
the need for transparency and accountability; ensures full 
compliance with regulatory and legal requirements. 
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CHAPTER ONE: 
 

1.0 LAND RIGHTS AND DEVELOPMENT IN UGANDA: 
A BRIEF OVERVIEW 

 

“Land in Uganda is a critical factor of production and 
an essential pillar of human existence and national 

development, and usually a political issue with 
potential to be volatile.” – The Uganda National Land 

Policy 2013. 
 

Introduction 
 

Land in Uganda is a critical factor of production and an 
essential pillar of human existence and national 
development. It is a key factor in shaping individual and 
collective identity through its history and cultural 
expressions.1 This is more critical to indigenous 
communities, ethnic minorities and more relevant today 
within various communities in natural resource rich areas. 
 

Over the last few decades, Uganda has continued to experi-
ence increased foreign direct and local investments in var-
ious fields including the natural resource exploitation sec-
tor, industries and agriculture among others. Since 2010, 
the country has been on an ambitious path to become a 
middle income economy by 2020. Uganda’s Agenda 2040 is 
focused on accelerating socioeconomic transformation.2 
Whereas all this investment is critical to economic growth, 
which, if well directed can lead to further realization of hu-
man rights, certain development projects and forms of in-  
 
1 Ministry of Lands Housing and Urban Development, “The Uganda National Land Policy,” (2013).  
2 Uganda Vision 2040 
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vestment have been associated with human rights 
abuses,3 and created tensions between balancing human 
rights and development. The fact that many of the 
investments re-quire large pieces of land has fueled 
increased land grabs, illegal and forced evictions across 
the country.4 This in itself affects economic growth and 
affects sustainability of devel-opment projects. 

 

The Uganda Human Rights Commission in its 2017 report 
noted that “whereas this is a global concern, the problem of 
land disputes is more manifested in developing coun-tries, 
where in addition to increasing population density, there is a 
global rush for acquisition of land by multination-al 
corporations, with the aid of governments, for various forms 
of investments.”5 However, most of these conflicts and 
disputes have been exacerbated by lack of meaning-ful 
community engagements during project development and 
implementation. In most cases, it has been noted that 
affected communities are often at the tail end of develop-
ment as the nature of the consultation has been to inform 
them of the intention to take land and the project other 
than asking for their opinion on the intended development 
project. And as such, disputes over land especially for in-
vestment and other government projects especially in nat-   
3 Institute for Human Rights and Business Submission to the United Nations Human 

Rights Council Universal Periodic Review (UPR) Session Review for Uganda, March 

2011.  
4 For example research by Friends of the Earth in 2013 implicated Palm Oil Giant Wilmar 

International’s subsidiaries in Uganda to land grabbing on Kalangala Island, See for 

exam-ple the case of Bamutakudde and Kaweeri Coffee in Mubende and Rwamutonga 

evictions among others.  
5 Id., 
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ural resource rich areas continue to be featured 
prominent-ly in the news media as well as other civil 
society reports, surveys and research.6 
 

AN OVERVIEW OF LAND OWNERSHIP IN UGANDA 
 

“Land is not a mere commodity, but an essential 
element for the realization of many human rights” – 

OHCHR 
 

Land in Uganda as in many traditional societies is not a 
mere commodity, but an essential element critical to the 
enjoyment and realization of many human rights.7 Land as 
a property right is a cross-cutting right that impacts 
directly on the enjoyment of a number of human rights. It 
is a form of identity—tied to social and cultural rights and 
critical to social setups of communities. In most social 
settings, land is an important resource for livelihood, the 
basis of income, sustenance, and social and cultural 
identity for the majority of Ugandans. 
 

Article 237 of the 1995 Uganda Constitution provides that 
all land in Uganda belongs to the citizens of Uganda, and 
further vests all rights to land in the people in accordance 
with the four land tenure systems of customary, freehold, 
leasehold, and mailo land tenures.8 
 

a) Customary: This is the most dominant type of land 
ownership in the country with 80% of Uganda’s land held 
under this tenure system mainly by people living in rural  

 

6 Uganda Consortium on Corporate Accountability, The State of Corporate 

Accountability in Uganda, (2016)  
7 https://www.ohchr.org/en/issues/landandhr/pages/landandhumanrightsindex.aspx.  
8 The Uganda Constitution 1995, Article 237 (3). 
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areas9. 
 

Characteristics of customary tenure 
 

• The rights under customary tenure are held either 
individually (Through inheritance or purchase, gift), by 
the family (where family of Mr. X derive their 
sustenance), by a clan (where clan X derive their 
sustenance) or by a community (where community X 
use it for a common good).  

• There is an ‘informal’ recognition of access to land 
under each bundle of right which is majorly governed 
by the applicable norms and customs applicable in the 
community or given region.  

• Land is owned in perpetuity under this type of tenure.10 
 

NOTES: It is important to note that the rights to common 
land under the Land Act is not merely limited to the right to 
make reasonable use of the common land, jointly with all 
other members of the community but extends to the right 
of determination of ownership and mandate not to transfer 
any rights to occupy or use or gather the produce of any 
common land.11 This means that even under the customary 
tenure, an individual’s sovereignty over their land is 
protected in as far as that individual would have the right to 
vote for or against the transfer of their communal rights and 
even appeal to a district land’s tribunal in the  

 
9 Uganda Land Information System, See also LANDac, Food Security and Land 

Gov-ernance Factsheet, Uganda (2016), accessed at 

http://www.landgovernance.org/as-sets/20160627-Factsheet-Uganda.pdf  
10 Land Act as amended Section 3(1)  
11 Section 26 (g) of the land Act 1998 (incorporating The Land (Amendment) Acts, 2004 and 2010) 

 

14 



The Land Actor’s Handbook  
 
 

event that they are aggrieved by the decision taken by a 
Communal Land Association.12 

 

NOTE: “Any decision taken in respect of land held under 
customary tenure, whether in respect of land held 
individually or communally, shall be in accordance with 
the customs, traditions and practices of the community 
concerned, except that a decision which denies women or 
children or persons with a disability access to ownership, 
occupation or use of any land or imposes conditions 
which violate articles 33, 34 and 35 of the Constitution on 
any ownership, occupation or use of any land shall be null 
and void”. 
 

b) Freehold: This type of tenure refers to land ownership 
by an individual or private organization with full powers of 
disposition and the compulsory registration of title in 
perpetuity. 
 

Characteristics of freehold tenure 
 

• Freehold tenure is only permitted for Ugandan citizens 
and companies with a minimum Ugandan ownership of 
50 percent. NOTE: Foreign entities can thus only access 
land in Uganda through leasehold and are restricted 
from owning land in perpetuity.13  

 
12 Id.,  
13 The Land Act 1998 (incorporating The Land (Amendment) Acts, 2004 and 2010), Section  
3(3). 
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• Land is registered and ownership is presented through 
title  

• Land is held in perpetuity 
 

c) Leasehold: under this, a land owner allows another 
person to take exclusive possession of his land for a 
specific period of time and after that period the right of 
possession ceases. 

 

Characteristics of leasehold 
 

• A lease may be created either under a 
contract between the parties or by law.  

• The person granted a lease must use the land for 
the specific purpose as agreed with the land owner.  

• Land is used for a specific period of time and 
ownership ceases after that period 

 

Individuals or institutions can obtain a lease by means of a 
contract or operation by the law. Under this form of tenure, 
tenants or lessees have exclusive possession, interest and 
security of tenure on the land for a defined period of time in 
return for rent. A contractual arrangement where interest 
on land is ensured for a period less than five years in return 
for rent or lump sum compensation is referred to as a 
tenancy agreement. However, for a period exceeding five 
years, parties are obliged to apply for a leasehold title which 
is formally registered.14   
14 Id., Section 3 (5). 
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d) Mailo land tenure. This has its roots from the 1900 
Uganda Agreement and the 1928 Busuulu Envujjo law. 
 

Characteristics of mailo tenure 
 

• It is mainly in the Buganda region, currently central 
Uganda.  

• It involves holding registered land in perpetuity.  
• Most of them have lawful and bona fide occupants.  
• It has conflicting interests and overlaps in rights on the 

same piece of land.  
• It involves payment of nominal ground rent known as 

Busuulu  
• It has a landlord-tenant relationship which is legally 

regulated but often not amicable or harmonious.15 
 

1.3 LEGAL PROVISIONS ON THE RIGHT TO OWN 

AND USE LAND IN UGANDA 
 

In Uganda, citizens are meant to exercise sovereignty16 over 
land owned and used according to the legal land tenure 
systems. This is emphasized under Article 237 (1) of the 
Constitution states that, all land in Uganda belongs to the 
citizens of Uganda and vests in them in accordance with the 
land tenure systems provided for in this Constitution. Article 
36 of the Constitution makes specific mention of the right of 
minorities to participate in decision-making processes, and 
to have their views and interests considered in the making 
of national plans and programmes. This  
 
15 Id., Section 3(4).  
16 Article 1 (1) of the Constitution 
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right extends to involvement in investment development 
programmes. The right to use and own land by citizens 
demands freedom from any compulsory deprivation of 
property, including land, or any interest in land.17 

 

There are several legal instruments that provide and 
protect land ownership of the citizens of Uganda 
especially during land transactions and large scale land 
acquisition this are discussed as follows; 

 

1) The 1995 Constitution of Uganda 
 

Article 237 (1) of the Constitution states that, all land in 
Uganda belongs to the citizens of Uganda and vests in 
them in accordance with the land tenure systems 
provided for in this Constitution. 

 

Article 26 (1) reinforces the right to own property as an 
individual or in association with others without 
deprivation. The constitution provides to the effect that 
this right should be respected, upheld, promoted and 
recognized by all organs and agencies of Government and 
by all persons including private entities.18 

 

NOTE 1: Although all ownership and authority over land is 
granted to the citizens, the Constitution does not create 
absolute rights over it. The constitution permits compulsory 
acquisition by the government which is made in accordance 
with a law which makes provision for prompt payment of 
fair and adequate compensation, prior to the taking of  
17 Article 26 (2) of the Constitution  
18 Id., Article 20 (2). 
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possession or acquisition of the property; and a right of 
access to a court of law by any person who has an interest 
or right over the property in question. 
 

NOTES 2: The Government of Uganda including the local 
government may Compulsorily acquire land in accordance 
to articles 26 and 237(2) of the 1995 Uganda Constitution 
for public use or in the interest of defense, public safety, 
public order, public morality or public health,19. This means 
that the government is prohibited from compulsorily 
acquiring land from individuals, even if it is for development 
unless it falls within public use or interest. 
 

NOTE 3: Compulsory acquisition is the power of government 
to acquire private rights in land without the willing consent of 
its owner or occupant in order to benefit society.20 

 

NOTE 4: There is no provision for compulsory acquisition 
of land by individuals or corporate bodies in the name of 
public interest, and is thus the explicit prerogative of the 
State. 
 

NOTE 5: The constitution also mandates the state to ensure 
that all developmental efforts are directed at ensuring the 
maximum social and cultural well-being of the people.21  
 
19 The Uganda Constitution, 1995, According to Article 43 (2c) Public interest does not 

include any limitation of the enjoyment of the rights and freedoms prescribed by this 

Chapter beyond what is acceptable and demonstrably justifiable in a free and democratic 

society, or what is provided in this Constitution.  
20 FAO, Compulsory Acquisition of Land and Compensation, accessed at 

http:// www.fao.org/3/a-i0506e.pdf 

21 Id., Objective XIV. 
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In furtherance of social justice, the Uganda Constitution 
permits the State to regulate the acquisition, ownership, 
use and disposition of land and other property.22 

 

NOTE 6: The State is empowered with duty to manage 
land use as a trustee for and on behalf of the Citizens in 
Uganda and effect land governance through the will and 
consent of the Citizens23 without off-putting their land 
ownership sovereignty. 

 

NOTE 7: Article 41 of the Uganda Constitution is critical in 
ensuring enhanced government openness and increased 
accountability and engagement with communities 
especially where government anticipates broader impact 
of a planned project on a community. 

 

2) The Land Act, Cap 227, 1998 
 

• This Land Act regulates the tenure, ownership and 
management of all land in Uganda.  

• The Act establishes a number of land administration 
institutions, notably District Land Boards, District Land 
Office, Land Tribunals and Land Committees whose 
general power to dispose of land is limited to the grant 
estates and create rights or interests in land and to 
manage, dispose of and otherwise deal with the estate 
or interest in relation to land vested in it.24  

• The Land Act makes further provision for government 
22 Id., Objectives XI.  
23 Id., Article 1(1), ‘’without limiting the effect of clause (1) of this article, all au-

thority in the State emanates from the people of Uganda; and the people shall be governed 

through their will and consent’’. 
24 The Land Act 1998 (incorporating The Land (Amendment) Acts, 2004 and 2010)  
Section 69. 

 

20 



The Land Actor’s Handbook  

 

or local government to acquire land compulsorily as 
long as this is done after the affected persons have 
been adequately compensated (the procedure for this 
acquisition is set out in the Land Acquisition Act). 

 

It protects the land rights of spouses and vulnerable 
groups during land transactions 
 

3) The National Land Policy 2013 
 

• This provides a framework of articulating the role of 
land in national development, land ownership, 
utilization, alienability, management and control to 
ensure the country’s transformation from a peasant to 
modern, industrialized and urbanized society.  

• It protects the rights of citizens to own land which 
should be optimally utilized. 

 

4) The Petroleum (Exploration, Development 
and Production) Act, No 3 of 2013 
 

• Provides that the interest in land for development 
belongs to the land owner. However, the Government 
of Uganda is vested with the interest in the petroleum 
in or under any land or water in Uganda.  

• Section 135 of the Act provides that, a holder of a 
Petroleum Production License may obtain a lease of 
the land or other rights to use it upon such terms as to 
the rent to be paid for the land, the duration and 
extent or area of the land to which the lease or other 
right of the lease shall relate as may be agreed upon 
between the holder of a license and the land owner. 
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• A licensee should pay to the land owner a fair and 
reasonable compensation for any disturbance of his or 
her right and for any damage done to the surface of 
the land, any crops, tree, building or works. 

 

5) Access to Information Act 2005 
 

• Section 5(2) of the Access to Information Act obligates 
information officers to supply only accurate and up to 
date information. This means that every bit of detail 
that will affect decision making must be provided to 
ensure that any consent given from the community is 
after assessing all reliable information concerning the 
project. This information should be clear, consistent, 
transparent and accessible to the most remote, rural 
communities, including youth, women, the elderly and 
persons with disabilities. 

 

6) The Land Acquisition Act Cap 226 
 

• This provides for the procedure for compulsory 
acquisition of land for public purposes and for matters 
incidental thereto and connected therewith.25  

• Provides for compensation of victims of land acquisition 
 

• Provides for land owners who are aggrieved to go to 
the courts of law for an appropriate remedy.  

• The Act stipulates that land owners affected by compulsory 
acquisition must be adequately compensated for their 
land, developments thereon, and loss of livelihood prior to 
the resettlement or relocation.26  

 
25 The Land Acquisition Act 1965, Chapter 226, Laws of Uganda. 

22 26 The Land Acquisition Act Section 5 
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1.4 KEY STEPS IN THE COMPULSORY LAND 

ACQUISITION PROCESS IN UGANDA 
 

4.1.1 What are the key steps in compulsory land 
acquisi-tion? 
 

These steps are laid out in the Land Acquisition Act CAP 
226 and offer some guidance on the process of land 
acquisition and what measures should be undertaken at 
every step to ensure that all communities and persons 
with interest in the land participate in the entire process. 
 

• SUITABILITILITY: Determine whether the Land 
is SUITABLE for the purpose. 

 

a) Section 2 of the Land Acquisition Act requires the 
minister responsible for lands to authorize any 
person to find out the suitability of land identified 
for the purpose it is being acquired. 

 

b)Suitability is done by surveying the land, digging or 
boring the land for samples, etc. if damage occurs on 
the land ‘government must compensate the land 
owner for the damage. 

 

d) Before compulsory acquisition of land for public 
purpose, the responsible minister shall consult the 
people affected in the language they understand and 
assess “whether the proposed acquisition serves 
public purpose, the extent of lands affected, the 
number of people affected, the benefit of the 
project vis-a-vis the cost of the acquisition.” 
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• STATUTORY DECLARATION: Declaration that land is 
needed for public purpose. The 1995 Constitution under 
article 26 provides right to the government to take land 
for public interest. What is public interest or use is well 
outlined in the constitution to include, public health, 
defence, public safety, public order and public morality. 

 

Similarly, Section 12 of the Land Acquisition Act 1965 
provides that land can be acquired for public purposes 
and for matters incidental there to and connected there 
with. Section 3 of the Land Acquisition Act is to the effect 
that Whenever the Minister is satisfied that any land is 
required by the Government for a public purpose, he or 
she may, by statutory instrument, make a declaration to 
that effect indicating the location of the land and 
approximate area of coverage. The copy of the 
declaration must be served on the registered proprietor 
of the land specified in the declaration or, as the  

case may be, on the controlling authority and, if the 
proprietor is not the occupier of the land, on the occupier. 

 

 

• Declaration must be sent to the following parties:  
a) The registered land owner;  
b) A Controlling authority or agency and  
c) The Occupier of the land 

 
• Particulars of Land fit for Public Use: 

 

Under S. 3 (2) of the Land Acquisition Act, when land is 
declared as fit for public use, the responsible minister 
shall, through the assessment officer; 
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a) Specify the location of the land;  
b) Specify and identify the size of the land;  
c) Specify the activity to be done on the land and  
d) Mark the land identified. 

 
• Land to be Marked Out: On the publication of a 

declaration, the assessment officer causes the land to 
be marked out and measured and a plan of the land 
made if a plan of the land has not already been made. 

 
• Notice to Persons Having an Interest: After the 

publication of the Statutory Declaration the assessment 
officer shall cause a notice that the land is fit for public 
use (Section 5 Land Acquisition Act) as stipulated;  
a) The notice shall be published in the Gazette;  
b) The notice shall also be exhibited at convenient 

places on or near the land;  
c) The notice shall state that the Government intends 

to take possession of the land;  
d) The notice shall inform the general public that all 

claims to compensation for all interests in the land 
may be made to the Assessment Officer and  

e) The notice published shall give the particulars of the 
land to which the notice relates and shall require all 
persons having an interest in the land to appear 
personally or by agent before the assessment officer on 
a day and at a time and place specified in the notice. 
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• Inquiry on Interest in Land and Award: Where a notice 
is published in respect of any land, the Assessment 
Officer (AO) shall, on the day specified in the notice, 
proceed to hold an inquiry into claims and objections 
made in respect of the land and shall make an award 
under his or her hand. (S. 5 (3) Land Acquisition Act) 

 
a. Person who has an interest in the land declared 

for public use must appear before the AO or an 
officer stated in the notice and provide the 
following information; 

 

• The nature of interest they have in the land;  
• The amount of compensation they are claiming;  
• Details of other claims they have on the land  
• Any challenges they have with respect to any plan 

on the land. 
 

b. The AO shall conduct an investigation into any 
claims and objections made in respect to the land; 

 

c. The AO will then make an award on the land 
specifying the following;  

• The correct area of the land;  
• The Compensation rates for the land;  
• How the Compensation will be divided among the 

claimants. 
 

d. Making an Award on the land: S. 6 (4-5), Land 
Acquisition Act  

• Once an award has been made, a copy of the award 
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shall be sent to the responsible minister;  

• All persons having interest in land shall receive a 
copy of the award;  

• Compensation must be fair and prompt and paid 
according to the award or as soon as possible prior 
to taking of the land and  

• Where the AO can not make the award payment to 
the registered owner of the land, the high court 
may order that payment be made in court on such 
conditions as it may deem fit. 

 

e. Objection of Compensation Award: If a person is 
not satisfied with the compensation awarded by 
the AO, such person can;  

• Appeal against the ward at the high court within 60 
days of the date of the award of the compensation; 

 
• Taking Vacant Possession of the Land: (Section 7 of the 

Land Acquisition Act,) 
 

• Where a declaration has been published in respect 
of any land, the AO shall take possession of the land 
as soon as he or she has made his or her award; 
except that he or she may take possession at any 
time after the publication of the declaration if the 
Minister certifies that it is in the public interest for 
him or her to do so. 

 
• Where the AO takes possession of land, the land 

shall immediately, vest in the Land Commission free 
from all encumbrances; 
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• The estate and interest of every person having an 
interest in the land immediately before the land so 
vested shall be deemed to have been converted 
into a claim for compensation under the Land 
Acquisition Act. 

 
• The AO will then present to the Registrar of Titles 

the necessary documents to ensure that the land is 
transferred to the government; 

 
• Upon completion of compensation and all claims on 

the land as par the Constitution, the transfer of land 
will make the government the new land owner. 

 

Withdrawal from Acquisition: Under section 8, the 
Minister may revoke an instrument made at any time 
before the assessment officer takes possession of the 
land. Upon the revocation of the instrument, the 
Government shall pay to any persons having an interest in 
the land compensation for any damage suffered by them 
as a result of such action as has been taken. 
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CHAPTER TWO: 
 

2.0 UGANDA’S STATUS ON THE PARTICIPATORY RIGHTS 

OF THE COMMUNITY IN DEVELOPMENT PROCESS 
 

The Right to Development is “an inalienable human 
right by virtue of which every human person and all 
peoples are entitled to participate in, contribute to, 

and enjoy economic, social, cultural and political 
development, in which all human rights and 

fundamental freedoms can be realized.” 
 

– 1986 Declaration on the Right to Development - 
 

Broadly, Free Prior and Informed Consent (FPIC) is closely 
related to indigenous people’s rights to participation, 
consultation and self-determination and as such is invaluable 
for effectively protecting indigenous people’s rights to land, 
resources and cultures.27 However this does not only extend to 
indigenous peoples but also customary communities.28 
Therefore any discussion relating to FPIC should not only 
concern itself with indigenous communities’ rights to land but 
also those of minority and customary communities. 
 

Over the years the media has been awash with cases of 
forced eviction and massive displacements of communities 
in resource rich areas to make way for investments or other 
development projects. Public and Community participation  
 
27 Consultations and consent norms under ILO Convention No.169 and the UN 

Declaration on the rights of indigenous peoples compared 

28 African Coalition For Corporate Accountability, Discussion paper on Free, Prior 
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in development projects that affect them has if anything 
been arbitral and meaningless. Often rather than not, 
participation has been conflated with consultation and 
communities in most cases have little information to 
engage with. 

 

In Uganda, the right to participation is provided for in the 
constitution of the republic of Uganda. The National 
Objective and directive principles of state policy X 
enshrined in the 1995 constitution of Uganda provides 
that the State shall take all necessary steps to involve the 
people in the formulation and implementation of 
development plans and programmes which affect them. 

 

Article 36 of the Constitution makes specific mention of the 
right of minorities to participate in decision-making 
processes, and to have their views and interests considered 
in the making of national plans and programmes. 

 

NOTE: beyond an elaborate legal framework for land 
administration, Uganda also has committed to the FAO 
Voluntary guidelines on the Responsible Governance of 
Tenure of Land, Fisheries and Forests (VGGTs) and the AU 
framework on largescale land based investments. 

 

• The guideline spells out the obligations of the state 
and responsibility of non-state actors including  

business entrepreneurs to take responsibility in 
respecting human rights and legitimate tenure rights, 
act with due diligence to avoid infringing on rights,  

 
and informed Consent in Africa. 
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include appropriate risk management systems in their 
processes of acquiring land, cooperate in non-judicial 
mechanisms, assess potential impacts on human rights 
and where transnational cooperation are involved, their 
home states have role to play to assist the cooperation 
and host states to address issues associated with human 
rights abuse and loss of tenure rights. 

 

• The guidelines uphold human dignity, non-discrimination, 
equity and justice, gender equality, consultation and 
participation, transparency among others. 

 
• The guidelines commit states to take reasonable 

measures to identify, record and respect legitimate 
tenure rights holders so as to refrain from infringing 
tenure rights for others. 

 
• The guidelines further call on government to protect 

tenure rights holders against the arbitrary laws of their 
rights including forced evictions. 

 
• In addition, government is further guided to provide 

effective and accessible means of justice and ensure 
that there is prompt, just and fair compensation where 
tenure rights are taken for public purposes and 
endeavor to prevent corruption of all forms at all levels 
in land management and governance. 
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2.1 ACCESS TO INFORMATION AND INFORMED 
CONSENT IN LAND TRANSACTION AND 
DEVELOPMENT PROCESS 

 

Access to Information is one of the most fundamental rights 
and freedoms, and is essential for good governance, 
participatory democracy and sound development.29 It is vital 
for the promotion of democracy, human rights, rule of law, 
and entrenching accountability and transparency in the 
state.30 In regard to informed consent, the relevance of 
timely access to information derives from the recognition 
that meaningful community engagements, consultations 
and participation can only arise from clear understanding 
and awareness about the planned project and how it affects 
a community. It is therefore important for communities to 
have all information relating to any project by government 
or private entities and how it will affect their general 
wellbeing before the project is implemented. 

 

Article 41 of the Uganda Constitution is critical in ensuring 
enhanced government openness and increased 
accountability and engagement with communities especially 
where government anticipates broader impact of a planned 
project on a community. Section 5(2) of the Access to 
Information Act obligates information officers to supply only 
accurate and up to date information. This means that every 
bit of detail that will affect decision making must be 
provided to ensure that any consent given from the 
community is after assessing all reliable information 
concerning the project. This information should be clear, 
consistent, transparent and accessible to the most remote,  
29 Harriet et al, Access to Information in Africa Project, an executive summary; the case of 

Uganda. Greenwatch 

30 Enhancing Good governance through citizen’s access to information, Africa freedom 

of information centre (AFIC) www.africafoicentre.org 
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rural communities, including youth, women, the elderly and 
persons with disabilities. The African Coalition on Corporate 
Accountability adds that this information must be correct and 
coherent. Additionally, it should be delivered in the local 
language and in a culturally appropriate format (including 
radio, traditional media, video, oral presentations, etc). 
 

Most of the development projects/ infrastructure 
developments, large scale investment projects and natural 
resource exploitation in the country often affects the rural 
poor and communities on customary lands or where there 
has arisen contestation in land acquisition processes, it’s 
always against the majority poor. Since 2007, the country 
has been investing heavily in the infrastructure sector—
another trigger of community contestation largely due to 
lack of meaningful engagements with affected 
communities for example in the epicenter of the country, 
Nakawa residents failed to embrace the construction of 
transmission power structures through the Luzira corridor 
claiming that the company did not engage the leaders and 
community prior to commencement of the energy 
project. In the case of increased infrastructural 
development, the World Bank has noted that, 
 

The Government’s ambitious infrastructure development 
agenda has highlighted deficiencies in Ugandan systems 
and capacity to efficiently acquire land and manage the 
resettlement process [and that] these deficiencies 
manifest as delays and cost overruns on development 
projects as well as heightened community concerns over 
the process and impacts of displacement.31  

 
31 The World Bank, SUPPORTING POLICY DIALOGUE ON NATIONAL RESETTLE-MENT 

POLICY IN UGANDA, “Defending Our Land: An Assessment of the Law, Resettlement Policies and 
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Issues to do with meaningful participation and consultation 
of affected communities, unfair and inadequate 
compensation, slow resettlement plans and contested 
valuation of properties continue to trigger disputes and 
conflicts within affected communities. This has been largely 
due to lack of continuous and meaningful community 
engagements prior, during and after implementation of the 
projects. There is often scanty information shared with 
affected communities which triggers mistrust between 
affected communities, investors and government. 

 

Generally, the issue of access to information regarding 
large investment and development projects remains a 
problematic one for various stakeholders especially civil 
societies and affected communities. There has also been 
instances where the local government are unaware of 
what is happening. Most decisions regarding large 
investment projects and infrastructure developments is 
often in the hands of the central government and relevant 
implementing agencies. 

 

There has been challenges of the government entities not 
disclosing the right amount of information concerning the 
projects in a timely manner. Affected communities and 
indigenous people often really on scanty information 
shared by civil society organizations, which in some cases 
has been found not to be the whole truth. 

 

Communities are normally informed of the government 
projects other than engaging them as a consultation process 
and allowing them to adequately participate in the decision 

 
Practices on Land Acquisition in Uganda, (June 2017). 
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regarding the development project. In some cases, there 
is coercion, intimidation and harassment of the 
community to obtain their consent. 
 

In conclusion, access to information is very key in advancing 
FPIC principles. As elements of FPIC, Prior consent is 
dependent on prior information given and prior time-lines 
given for comprehension of such information provided.32 
Similarly, Free Consent on the other hand is also dependent 
on clarity of information in order to guide decision making. 
This means therefore that if a community member is denied 
information then he/she has been denied his or her right to 
consent thus challenging the whole concept of Free, Prior 
and Informed Consent. 
 
32 African Coalition for Corporate Accountability, Discussion paper on Free, Prior and informed Consent in Africa. 
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CHAPTER THREE 
 

3.0 GUIDELINES TO ENSURE PROMOTION AND RESPECT 

FOR FREE PRIOR AND INFORMED CONSENT (FPIC) 

PRINCIPLES IN LAND TRANSACTIONS 
 

The section describes how meaningful consultation and 
public participation can be conducted where indigenous 
people and local communities are concerned as a key to 
people centered development and as a means to ensure 
sustainable development. 

 

3.1 DEFINITION OF TERMS 
 

• ANCESTRAL DOMAIN shall mean all land and natural 
resources as well as the development of human and 
cultural resources based on their indigenous and 
community knowledge systems. 

 
• CONSESUS BUILDING refers to that part of the decision 

making process undertaken by the indigenous people 
and local community through their socio-political 
structures and practices in arriving at a collective/ 
communal decision. 

 
• FPIC is defined as; a mechanism and a process wherein 

indigenous peoples and other local communities 
undertake their own/independent collective decision 
on the matters that affect them and their wellbeing. 

 
• FREE: It implies no coercion, intimidation, or 

manipulation. “free” is understood as addressing both 
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direct and indirect factors that can hinder indigenous 
peoples’ free will.33 

 

• PRIOR: Implies that consent is to be sought sufficiently 
in advance of any authorization or commencement of 
activities and respect is shown to time requirements of 
indigenous consultation/consensus processes. 

 
• INFORMED: Implies that information is provided that 

covers a range of aspects, including the nature, size, 
pace, reversibility and scope of any proposed project or 
activity; the purpose of the project as well as its 
duration; locality and areas affected; a preliminary 
assessment of the likely economic, social, cultural and 
environmental impact, including potential risks; 
personnel likely to be involved in the execution of the 
project; and procedures the project may entail. This 
process may include the option of withholding consent. 
In other wards, all the relevant information concerning 
the project, its design, impact and implementation is 
provided to the indigenous people and/or local 
community and the information is timely, objective, 
accurate and presented in a manner understandable to 
the indigenous people and/or local people.*34 

 
• CONSENT: Affected people/community have agreed to 

the activity that is subject to the consultation. Consent  
 

33 A/HRC/39/62 
34 Relevant information must includes; Nature and size, duration, reversibility and 

scope of the project, reason or purpose; the location of the areas that will be affected; A 

preliminary assessment of the possible economic, social, cultural, human rights and environ-

mental impacts including potential risk and benefits, Personnel likely to be involved in the 
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8 

38 African Coalition For Corporate Accountability, Discussion paper on Free, Prior and 
informed Consent in Africa. 

Uganda Anti Corruption Act 200 

35 

36 

implementation of the project; Procedures that the project may entail and Mitigating plans. 
See A/HRC/24/41, para. 73. 

can only be received for proposals when it fulfils the 
three threshold criteria of having been free, prior and 
informed, and is then evidenced by an explicit 
statement of agreement. Agreements on consent 
should include detailed statements of the project, its 
duration and the potential impacts on the indigenous 
peoples and other local communities, including their 
lands, livelihoods, resources, cultures and 
environments.35 Consultation and participation are 
crucial components of a consent process. 

• “CORRUPTLY” means purposely doing an act, which 
tends to corrupt, or influence a person to do an act or 
omission contrary to established procedures.36 

• “CONSULT AND COOPERATE” denotes a right of 
indigenous peoples to influence the outcome of decision-
making processes affecting them, not a mere right to be 
involved in such processes or merely to have their views 
heard.37 

• ‘’INDIGENOUS PEOPLE” a group of peoples “who possess a 
cultural attachment to their lands and territories with distinct 
cultural, social and political traditions from the rest of 
mainstream society who historically were original inhabitants 
of territories, but due to repressions, have been significantly 
marginalized.”38 
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NOTE: a working definition for indigenous people was first 
formulated in 1982 by the Special-Rapporteur of the UN 
Sub-Commission on the Promotion and Protection of 
Human Rights, José Martinez Cobo while conducting a 
special study on the problem of discrimination against 
indigenous peoples. He defined indigenous communities, 
peoples and nations as; 
 

Those which, having a historical continuity with pre-
invasion and pre-colonial societies that developed on their 
territories, consider themselves distinct from other 
sectors of the societies now prevailing in those territories, 
or parts of them. They form at present non-dominant 
sectors of society and are determined to preserve, 
develop and transmit to future generations their ancestral 
territories, and their ethnic identity, as the basis of their 
continued existence as peoples, in accordance with their 
own cultural, social institutions and legal systems.39 
 
39 José Martinez Cobo, Study of the Problem of Discrimination Against Indigenous 

Popula-tions, UN Document E/CN.4/Sub.2/1986/7Add.4, Paragraph 379 
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3.2 KEY PRINCIPLES AROUND FREE PRIOR AND 

IN-FORMED CONSENT (FPIC) 
 

3.2. 1 What is Free Prior and Informed Consent (FPIC)? 
 

Free, Prior and Informed Consent (FPIC) is a mechanism 
and a process wherein indigenous peoples and other local 
communities undertake their own/independent collective 
decision on the matters that affect them. 

 

FPIC is also a collective right of indigenous peoples and 
other affected communities to negotiate the terms of 
externally imposed policies, programs, and projects that 
directly affect their livelihoods and well-being.40 

 

NOTE 1: FPIC and other participation rights are derived 
from the right to self-determination—a founding principle 
of indigenous peoples’ rights.41 

 

NOTE 2: The collective decision-making process includes 
programmes and projects that relate to the use of their 
lands and resources; plans that will have serious 
implications on their health; activities that may affect their 
territorial integrity, collective identity, cultural integrity, 
livelihoods, social cohesion and well-being, among others.42  

 

40 Id.,  
41 Bartolome Clavero, The Indigenous Rights of Participation and International 

Development Policies, 22 ARIZ. J. INT’L & COMP. L. 41, 42 (2005); Katsuhiko Masaki, 

Recognition or Misrecognition? Pitfalls of Indigenous Peoples Free, Prior, and Informed 

Consent (FPIC), in RIGHTS-BASED APPROACHES TO DEVELOPMENT: EXPLORING 

THE POTENTIAL PITFALLS 69 (2009); U.N. Comm’n. on Human Rights, supra note 1, at 

56.   
42 FAO, “Respecting Free Prior and Informed Consent: Practical guidance for 

governments, companies, NGOs, indigenous peoples and local communities in relation to 

land acquisition,” (2014) accessed at http://www.fao.org/3/a-i3496e.pdf. 
 

40 



The Land Actor’s Handbook  

 

NOTE 3: FPIC allows affected communities to exercise their 
control over and management of their territories and the 
respect to their cultural integrity and self- determination, 
especially on their own development as distinct peoples.43 

 

NOTE 4: FPIC establishes conditions for exercising the 
fundamental rights of communities to negotiate and 
define the terms of externally imposed policies, 
programmes and activities that directly impact their day-
to-day livelihoods, cultures and well-being. 
 

NOTE 5: FPIC is governed by international instruments 
especially the International Labour Convention No. 169 
Concerning Indigenous and Tribal Peoples in Independent 
Countries (ILO C169)44 and Article 10 of the United Nations 
Declaration on the Rights of Indigenous Peoples (UNDRIP)45 
which is to the effect that Indigenous peoples shall not be 
forcibly removed from their lands or territories. 
 

Similarly, the declaration notes that no relocation shall 
take place without the free prior and informed consent of 
the indigenous peoples concerned and after agreement 
on just fair compensation and, where possible, with the 
option of return. 
 

Article 14 of the ILO C169 states that governments shall take 
steps as necessary to identify the lands which the peoples 
concerned occupied traditionally, and to guarantee effective 
protection of their rights of ownership and possession.  

 
43 Id.,  
44 Adopted by the General Conference of the International Labour 

Organisation, 27th June 1989 

45 UN Doc, adopted 13th September, 2007 
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The application of FPIC principles in land acquisition 
processes and other transaction—especially in natural 
resource exploitation and other development projects, 
transcends indigenous people and encompasses all other 
affected communities. 

 
 

3.2.2 What are the objectives of promoting FPIC 
 

1. To promote and advance the right to free prior and 
informed consent as a right and not a mere process 
whenever dealing with indigenous people and other 
local communities; 

 
2. To ensure genuine and meaningful exercise by 

Indigenous peoples and local communities of their 
right to participate in all projects that affect them and 
to Free, Prior and Informed Consent (FPIC) in any such 
projects as applicable to their Land; 

 
3. To protect the rights of Indigenous peoples and local 

communities in the development and implementation 
of plans, programs, projects, activities and other 
undertakings that will affect them and their ancestral 
lands to ensure their economic, social and cultural 
well-being; 

 
4. To provide, and ensure gender sensitivity, compliance 

with the procedure and all set standards during 
projects that affect indigenous communities and local 
communities; 
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5. To ensure that when priority right to development and 
utilization of natural resources is validly exercised by 
the indigenous people and local communities, the 
same shall be validated in accordance with the spirit 
and principles of FPIC; 

 
6. To ensure that any benefit derived after the grant of FPIC 

or as an exercise of priority rights shall be managed and 
used properly by, for and with the concerned community 
not forgetting inter-generational obligations; and 

 
7. Guarantee protection of resettled/displaced 

indigenous people and other local communities. 
 

3.3 FPIC DURING COMPULSORY LAND ACQUISITIONS 
 

3.3.1 Is FPIC relevant in compulsory land acquisition? 
 

“We do know that compulsory land acquisition in Uganda 
is a creature of the law. This question therefore helps us to 

understand whether there is need by the government to 
seek consent of the community when exercising 

compulsory land acquisition.” 
 

Rights of indigenous peoples are frequently the first victims 
of development activities in indigenous lands, often pursued 
with no regard to the principle of free, prior and informed 
consent and international Huma rights laws. 
 

The Declaration on the Rights of Indigenous Peoples 
requires States to consult and cooperate in good faith 
with the indigenous peoples concerned through their own 
representative institutions in order to obtain their free, 
prior and informed consent before adopting and 
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implementing legislative or administrative measures that 
may affect them.46 

 

In Uganda, the National Objective and directive principles of 
state policy X enshrined in the 1995 constitution of Uganda 
provides for the State to take all necessary steps to involve 
the people in the formulation and implementation of 
development plans and programmes which affect them. 
This provision together with the provisions in the Access to 
information Act guarantee the rights to FPIC in Uganda even 
during compulsory land acquisition. 

 

Where the government is exercising the rights to 
compulsory land acquisition, the right to FPIC is still 
relevant in as far as decision regarding the relocation of 
indigenous peoples from their lands or territories is 
concerned.47 And The storage or disposal of hazardous 
materials on indigenous peoples’ lands or territories48. 

 

As a matter of the laws in Uganda and principle of good 
practice and sustainable development, indigenous 
peoples who have unwillingly lost possession of their 
lands, when those lands have been “confiscated, taken, 
occupied or damaged without their free, prior and 
informed consent” are entitled to restitution or other 
appropriate redress. This is provided for by the Uganda 
constitution and (article 28) of the UN Declaration on the 
Rights of Indigenous Peoples (2007). 

 
46 
(2007)47. 

 
(2007)48. 

 
of the UN Declaration on the Rights of Indigenous Peoples (2007). 

Article 109 of the UN Declaration on the Rights of Indigenous Peoples Article 29 

of the UN Declaration on the Rights of Indigenous Peoples 
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3.3.2 Who should be consulted? 
 

The issue as to from whom the State can seek consent is 
critical. In this regard, several communities around the 
world are working on establishing their own protocols on 
how outsiders should communicate with them to obtain 
their free, prior and informed consent. 
 

The main people to be consulted are the communities/ 
indigenous people who will be affected by the activities of 
the project or development projects. It is also important 
that development partners and central government, keep 
a close communication with the local leaders both at the 
district levels and community level in the areas of the 
proposed project. 
 

Where development of policies or regulations are 
concerned in respect to a particular project, it is important 
that a wider range of stakeholders are consulted including 
CSOs, would be affected communities, local leaders in the 
affected communities’ policy makers among others. 
 

The consent of indigenous peoples/affected communities 
should be determined in accordance with their customary 
laws and practices. This does not necessarily mean that 
every single member must agree, but rather that the 
consent process will be undertaken through procedures and 
institutions determined by indigenous peoples themselves. 
Indigenous peoples/affected communities should specify 
which representative institutions are entitled to express 
consent on behalf of the affected peoples or communities. 
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3.4 APPLICABILITY OF FPIC 
 

3.4.1 When is FPIC applicable? 
 

FPIC is applicable at local community level in regard to 
specific projects with potential impacts on indigenous 
people or other local communities in relation to land; 

 

FPIC is also applicable to marginalized communities who 
self-identify as either indigenous people or ethnic minorities 
and desire to preserve their unique culture and identity; 

 

FPIC is applicable during any development process that is 
undertaken by the government, development partners or 
individual which development may have an impact on the 
local community 

 

FPIC is applicable during land transactions especially large 
scale land acquisitions that have gross impact on the land 
rights of the local community 

 

3.5 RATIONALE FOR FPIC49 
 

3.5.1 Why do we promote the right to FPIC? 
 

• Protection of the Marginalized people: 
 

• Marginalized communities and other groups of 
people especially women, persons with disabilities, 
children, elderly among others— have been largely 
affected by massive land acquisition processes for 
development. 

 
• Promotion of FPIC in all land transactions provides 

  
49 OXFAM, Guide to Free Prior and Informed Consent, (June 2010), See 
also National Guidelines for FPIC, Kenya, See Also A/HRC/39/62, (2018)  
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critical steps to ensure the protection of indigenous 
people and local communities and other 
marginalized groups to meaningfully participate 
and have their collective decisions respected 
through their consent on matters that affect 
them—especially in relation to use of their land. 

 

• Promote Self-Determination: The right to self-
determination is the fundamental human right upon 
which free, prior and informed consent is grounded. 

 
• It gives opportunity to peoples to recover their 

autonomy, preside over their destinies, make 
decisions for themselves and control their resources. 

 
• Indigenous peoples and local communities have 

their own traditional systems of governance in 
managing their own lands, territories and 
resources. This includes their socio-political 
systems, customary laws and practices, resource 
management systems, and traditional knowledge 
and cultural practices, which make them distinct 
from the dominant and mainstream society. 

 
• Promote community control of their lands territories 

and resources, and upholding respect to their cultural 
integrity: 

 
• The FPIC process allows indigenous peoples and 
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other local communities to exercise their control 
and management of their land, territories and the 
respect to their cultural integrity and self-
determination, especially on their own 
development as distinct peoples. 

 

• FPIC is a safeguard measure: 
 

• FPIC serves as a safeguard to protect the underlying 
fundamental rights of indigenous people and other 
local communities. 

 
• It is critical in ensuring potential social, economic, 

cultural and environmental impacts of any project 
from the perspectives of indigenous peoples, which 
will be considered in their decision-making process 
to either allow or reject any project that may affect 
them. 

 
• FPIC as a collective decision-making process: 

 
• FPIC is a collective undertaking of the members of 

community/communities that shall be involved in 
collective decisions. 

 
• FPIC as a re-iterative process: 

 
• FPIC is a reiterative process that shall be 

undertaken in good faith to ensure mutual respect 
and meaningful participation in decision-making on 
matters that affect the well-being of indigenous 
peoples as a distinct group/people. 

 
• FPIC as a process of engagement with governments and 
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other external entities: 
 

• Along the framework of respecting the rights of 
indigenous peoples, the FPIC process defines the 
relation of indigenous peoples with external 
entities, including governments, in relation to the 
projects, plans, activities, laws, and policies that 
affect indigenous peoples. 

 
 

3.6 BENEFITS OF FPIC 
 

3.6.1 What are the benefits associated with FPIC? 
 

Ultimately, respecting FPIC benefits both the state and 
companies in the long term by minimizing the risk of 
disputes escalating into conflict between the project 
developers and the local community. This prevents the 
loss of investment opportunities that could disappear if 
investors choose to target other countries where they feel 
their investments are more secure. 
 

Respect for FPIC guarantees indigenous peoples and local 
communities a voice at every stage of designing, 
development planning and implementation for projects 
that may affect their wider rights. 
 

It prepares community’s mind set, perception and attitude 
to the benefits and the risk that may come with the project 
 

It promotes protection of the livelihoods of local 
communities since they would prepare alternatives on 
how to balance the project and their livelihood, 
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Strengthening the practical and financial viability and 
sustainability of investment and development projects 
and therefore increasing the investment potential and 
opportunities of developing countries. 
 

It provides an opportunity for the community to make 
decision in matters that affect them and come up with 
relevant suggestions that can benefit both the project and 
the community. 
 

It guarantees mutual understanding between the state 
and the affected community hence avoiding disputes and 
promoting quick implementation of the intended project. 
 

7.0 LAYING THE GROUND FOR IMPLEMENTATION 

OF FPIC50 
 

“The government and development partners need 
to have FPIC at the back of their mind prior to 

implementing a project. The following elements 
must be considered in-order to conclude that FPIC 

was completely done:” 
 

3.7.1 How can we tell that FPIC was completely done 
by the government and development partners? 
 

• Process: 
 

• Obtaining initial consent; throughout the 
project’s operation, the on-going 
participation of communities, participatory 
monitoring and robust verification are 
required for FPIC to be upheld.   

50 FAO, “Respecting Free Prior and Informed Consent: Practical guidance for governments, 

companies, NGOs, indigenous peoples and local communities in relation to land acquisition.” 
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• This includes the right of indigenous peoples 
and local communities to determine what 
type of consultation and decision-making 
process is appropriate for them. 

 
• Resources: 
 

• The availability of material and human 
resources is critical to a strong and verifiable 
process of respecting FPIC. This is a 
responsibility of the government and 
development partners. 

 
• This includes investment in people, 

communication materials and strategies, 
capacity-building activities, independent 
verification, and technical and legal advice. 

 
• Time: 
 

• The more time that is invested in establishing 
good communications at the beginning of a 
negotiation process, the more likely it is that 
negotiations can proceed in an agreed way 
thereafter. A rushed process will prevent 
communities from building general consensus 
before final decisions are made. 

 
• This can trigger disputes between and within 

communities, and with the company and 
government. 
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• Wide Participation: 
 

• There is need for allowing wide participation 
of communities in decision-making 
including, in particular, women, youth, the 
poor, migrants, cultural and opinion leaders 
and the landless. 

 
• The inclusion of these groups will also better 

reflect the range of values, uses and 
resources that need to be taken into 
consideration in project implementation. 

 
• Accessibility: 

 
• For indigenous peoples and local communities 

to make informed decisions and give informed 
consent, all materials and documentation of 
activities must be made available to them. 

 

•  This  means providing  materials openly, 
in good time and in forms and languages 

accessible and intelligible to them, preferably 
in their mother-tongue, with the assistance 

of  translators.  Logistical  issues,  such  as 
compensation and  resettlement packages 
must also be taken into account in the 
organization of consultations, so that local 
communities are not disadvantaged in terms 
of participation. 

 

• Trust: 
 

• At the heart of respecting FPIC lies the process 
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of building relationships of mutual trust and 
understanding through transparent, two-way 
information sharing, proven accountability,  

wide-ranging discussion, repeated 
negotiation and good-faith engagement. 

 

• In this process, the company agrees to respect 
communities’ wider rights, engages in 
dialogue, explores options and provides 
information, acts respectfully, agrees to back 
off where requested, enters into negotiations 
where this is agreed to, and accepts and 
abides by decisions that are reached. 

 
• In this way, long-term peaceful interaction and 

harmonious coexistence can be sustained and 
solutions to points of disagreement reached in 
an amicable and respectful manner. 

 
• Cultural Sensitivity: 
 

• The level of respect given to the community 
cultural sites determine the level of FPIC 
induced in the community. Cultural norms 
and expectations will shape how indigenous 
peoples and local communities approach and 
participate in decision-making processes. 

 
• These may affect modes of representation, 

decision-makingmechanisms,time 
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requirements, how agreements are made 
binding and what constitutes the 
negotiation process itself. 

 

Respect for the Right to Say ‘NO’: 
 

• When the government and development 
partners respect the right of the community 
to say No. Companies and governments 
engaging in good-faith negotiations with 
communities must recognize that even 
when a thorough information and 
negotiation process has been carried out, 
indigenous peoples and local communities 
have the right to say ‘NO’ to development 
projects on their customary lands. 

 
• This means that, any project that has a 

direct, significant impact on the lives and 
fundamental rights of indigenous peoples 
should not go forward if they withhold 
consent. Agreement at any one stage of the 
process does not automatically imply 
consent as to the negative impacts of the 
development. 
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3.8 THE ROLE OF GOVERNMENT IN ENSURING RESPECT 

AND PROMOTION OF FPIC IN LAND TRANSACTIONS 
 

3.8.1 What is the role of the government and 
development partners in ensuring respect and 
promotion of FPIC during land transactions? 
 

Establish mechanism and procedures for verification 
of FPIC implementation. 
 

Mechanisms and procedures should be established to 
verify that free, prior and informed consent has been 
sought. In order for these mechanisms to function 
properly, indigenous peoples must be included in their 
development. States are to provide effective mechanisms 
for redress when the free, prior and informed consent of 
indigenous peoples has not been sought. 
 

Uphold and implement the law; 
 

• The government should uphold and implement 
provisions of the law in regard to property rights 
and conditions under which they can compulsorily 
acquire land. E.g. Article 26 of the 1995 Constitution 
of Uganda. 

 

Ensure adequate compensation; 
 

• Government has a role to ensure that the 
compensation given to the project affected persons 
improves their lives and does not leave them worse 
than they were found. Whereas the Constitution 
empowers the Government to compulsorily acquire 
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land in public interest or public use, the Government 
must ensure that certain conditionality is fulfilled. 

 

Carrying out interactive consultations and information-
sharing with local people; 

 

• States’ and other private actors have obligations to 
consult with indigenous peoples and other local 
communities on the intended projects.51 This 
consultation is not a single moment or action but a 
process of dialogue and negotiation over the course 
of a project, from planning to implementation and 
follow-up. 

 
• The purpose of interactive consultation is to share, in a 

multi-directional process, all relevant information 
pertaining to the projected development with relevant 
actors and rights-holders. With this information, 
communities are better placed to decide whether a 
project should or should not go ahead, and to discuss 
any modifications necessary to secure their consent. 

 
• Information should be communicated widely, 

transparently, freely, a good deal of time prior to 
action or decision-taking, in a non-discriminatory 
information-sharing process that uses appropriate 
and accessible forms and languages 

 
• The project developer should not force the community 

into entering a negotiation when they are not ready. 
 

Identify the various Rights and Interests on the Land and 
 

51 See A/HRC/18/42, annex, para. 9 
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map claims on the land: 
 

• This identification process is intended to ensure that 
all rights-holders or persons and communities with 
interests on that land are mapped throughout e.g. 
bordering communities may have claims to land 
within the project area or resources affected by the 
activities therein (e.g. water, grazing land). This will 
help determine how local communities make use of 
the land, as well as what kinds of claims different 
groups may have to the targeted land and the 
natural resources therein, and who has the right to 
be consulted and to give or withhold consent to the 
project. 

 

Ascertaining the legal status of the land: 
 

• Government clarify the extent of indigenous 
peoples’ rights over lands and other resources, and 
where possible to secure these rights. This will help 
to curb land speculators that take advantage of local 
communities. 

 

Providing access to independent sources of information 
and advice: 
 

• Governments and companies should facilitate local 
communities’ access to independent sources of 
information, and CSOs and CBOs can play an 
important role in communicating independent 
information and/ or advice. 
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• Government should respect communities right to 
access independent sources of information 
throughout the process of respecting FPIC, including 
during the process of reaching consent and, in 
particular, prior to decision-making and agreement. 

 
• The purpose of this is to allow communities to make 

informed decisions based on a comprehensive range of 
information of their own choice including information 
on alternatives to the proposed development 
independently of the project proponents’ interests. 

 

Reaching agreement and making it effective: 
 

• Consent from all parties (government, community 
and development partners) is necessary for 
completion of each step of the process, even where 
these steps are repeated. It is essential that the 
consent-seeking process is free of manipulation that 
agreements reached are mutual and recognized by 
all parties, and that further steps can be introduced 
where consent is withheld, if this is agreed to by the 
local communities. 

 
• Even in a case where consent has been obtained 

from indigenous peoples and local communities, it 
must not result in the undermining of their human 
rights. 
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Respect for agreement: 
 

• Once consent has been reached, it is important for 
the government to ensure that agreements made 
through the consultation process between the 
government and the community are respected in 
their practical implementation. If agreements are 
not respected, sanctions and/or mechanisms of 
redress need to be activated. 

 

Joint Monitoring and verifying agreements and impacts of 
activities: 
 

• Modes of monitoring and verifying agreements 
should be jointly defined before an agreement is 
finalized, and the monitoring and verification 
procedures should be described in the agreement. 

 
• The monitoring and verifying activities themselves 

should be carried out once consent has been given 
for the project to begin operating, and independent 
periodic reviews should be commissioned at 
intervals satisfactory to all interest groups. 

 

Establishing a grievance process: 
 

• Government should establish an independent 
mechanism for parties to raise concerns that may 
arise throughout the project’s lifetime. The 
grievance mechanism should allow consent to be 
re-established through a more accessible and local 
alternative to external dispute resolution processes. 
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• The mechanism should be discussed and developed 
early on rather than left until disputes or 
breakdowns of consent occur. 

 

Providing access to remedy and conflict resolution: 
 

• Providing access to conflict resolution mechanisms 
is essential to fulfil the right to remedy for actors 
who feel other parties have violated their rights. 

 

On-going communication with the project developers: 
 

• FPIC is an on-going process, the project developers 
need to inform the community regularly on the 
progress of the project. Community must be given 
chance to raise questions and concerns at every 
stage of the project. This will ensure right to FPIC is 
respected throughout the project. 

 

Access to Remedy 
 

• Establish proper remedial mechanisms to address 
the disputes that may arise from the procedural 
mishaps and injustices arising from the process. Skill 
and Strengthen LC Courts and not politicize them so 
as to handle land disputes at the local level. 

 
• The formation of the conflict resolution committees 

should be prior to the commencement of the 
project not after and should have key 
representatives from the community. 
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• Special Land Tribunals should always be held in conflict 
prone areas out of natural resource exploitation to 
comprehensively handle land conflicts in the areas. 

 

Ensure Access to sufficient and Relevant Information: 
 

• The government must always ensure that sufficient 
information is provided to communities prior to 
community participation engagements and during 
all stages of implementation of the project. This 
should involve the proposed project explaining who 
is meant to be affected, how they are going to be 
affected, the environmental impact and any 
changes that the community would have to adopt 
to if the project is implemented. 

 
• Publication of all relevant information should be 

done way before the consultation, must be in local 
languages and at places people reasonably expect 
to read them. 

 

Conduct Meaningful Community Consultations and 

Participation: 
 

• There should be adequate time between the 
consultations leading to the consent and the project 
start. The process should be given adequate time. 
Many times those involved in the consultation 
processes come when all the other approvals have 
been sought which makes the consultation appear 
perfunctory. 
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• The people should be allowed time to consult 
further on the available options and avenues of 
accessing further information should be put in place 
accessible freely without hardship. 

 
• Public participation and other Community 

engagements should be conducted prior to deciding 
which part of land to be acquired so that affected 
communities appreciate the entire process. 

 
• Consultations should be categorized and done 

separately. Like local leaders may be consulted 
alone, women, youth, opinion leaders, etc. All 
consultations should be with affected communities 
and not with local leaders as their interests are 
often not reflective of general community interests. 

 
• All Efforts should be made to have individual 

consultations and any objections should be considered 
and addressed in a timely manner. The Government 
should also appreciate objectors concerns and not black 
list them for intimidation and harassment. 

 
• There is need for the government to appreciate the 

community members as citizens who should be 
consulted in advance on each and every project that 
has an effect on their lives. And there should be 
respect for the proposals advanced on either side 
especially the ones from the community members. 

 

Promote Consensus Building: 
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• Key to note was the recommendation to ensure 
that there is a good relationship between the 
foreign investors and the communities through 
provision of employment opportunities and 
engagement of the local communities through CSR. 

 

Ensure Cultural Sensitivity: 
 

• All project designs and plans must take due regard 
of cultural norms and be accommodative of all 
customary values of the community. 

 
• The issue of persons with equitable interests on land 

must be taken seriously. Consent of persons who may 
not be legal spouses since in most settings people 
may not be legally married for example but could 
have made substantial contribution that not taking 
their say or opinion in the matter might be unfair. 

 
• The use of incentives/gifts should also be regulated. 

It’s hard for consent to be said to be free when the 
developer has already given the community or 
person to be consulted have been given incentives 
such as electricity, water, road constructions, etc. 

 
• Where signing of forms is involved, forms should be 

translated and should include an informed consent 
clause. 
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3.9 THE ROLE OF COMMUNITY MEMBERS IN ENSURING 

RESPECT FOR FPIC PRINCIPLES IN LAND TRANSACTIONS 
 

3.9.1 What are the roles of the community in promoting 
FPIC? 

 

Attend consultative meetings: 
 

• The community have a duty to attend the consultative 
meetings organized by the development partners. It is 
during such meetings that the community have the 
opportunity to understand the project, its size and 
areas that will be affected and the benefit that the 
intended project will bring to their community. 

 

Find out who is planning the project that may affect your 
community: 

 

• While attending the meetings, it is the role of the 
community to become vigilant and understand who 
is planning to carry out the development project. 
This will help them know who to consult. Where it 
becomes difficult to find out about the developer, 
the community can seek help from local leaders, 
organizations or the media. 

 

Access to Information: 
 

• The community have a right to ask and to be given 
information in the language that is understandable to 
them especially on the potential impact of the project 
and how the risk are going to be mitigated. Much as 
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development projects are perceived to bring benefit 
to the community and the country at large, it can as 
well have negative impacts on the social-economic 
life of the people. Asking for information will enable 
the community to understand the project design 
and whether or not to give consent. 

 

Hold discussion within your community: 
 

• It is advisable for the community to hold a separate 
discussion and understand the project in detail. This 
will help the community understand the potential 
benefit and impact of the project. 

 
• After a consultation meeting with the project 

developers, the community are at liberty to consent 
or not to consent to the project during or after the 
meeting. At this stage they can invite other 
independent stakeholders to assist in appreciating 
better the project and their rights. 

 

Selection of representatives: 
 

• the community can select their representatives to 
negotiate with the developers on the behalf of 
entire community. 

 
• The representatives should take into consideration 

the interest of all the people that may be affected 
including women, children, elderly and people with 
disability. 
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Community can Negotiate with the Project Developers 
and government: 

 

• The community should be at liberty to negotiate the 
terms and conditions of every compensation and 
resettlement. The community must utilize this process 
to ensure that all their questions are answered. 

 
• It is also important that all members of the community 

participate in negotiating the benefits of the project and 
not only their leaders or few elites involved. 

 
• The voices of the marginalized and vulnerable group 

of the community must come out clearly during 
such negotiation processes. 

 

Seek Independent Advice: 
 

• The community has a right to get independent legal 
and technical advice to help them understand the 
project and its impacts. It is important not to rely on 
only the information given by the developer sine the 
project developers may aim at making the project 
look attractive to the community in order to gain 
consent. 

 
• Seeking further advice will enable the community to 

make an informed decision. The participation by the 
community in the consultation, negotiation and 
decision making should be based on fully informed 
information about the project. 

 

Make Decision as Community: 
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FPIC is a collective right. The community are encouraged 
to make decision in a uniform voice. If the community 
decide to say no the project, this must be put in writing 
and the agreement should be in the language 
understandable to the community or the context are 
translated or interpreted before signing. 
 

Respect for the law 
 

Community should know that they have a duty to respect 
the law. This means that they should act within the law for 
every decision that they intend to undertake. 
 

3.10 THE ROLE OF INTERNATIONAL COMMUNITY IN-

CLUDING CIVIL SOCIETY ORGANISATIONS 
 

3.10.1 What are the roles of the other stakeholders 
and civil society in promoting FPIC? 
 

• The, CSOs and CBOs are obligated to promote, 
protect human right and ensure that government 
fulfills the realization of human rights and respect of 
FPIC principles in all land transactions. 

 
• CSOs and CBOs should work with affected 

communities to independently verify information 
provided and assist communities in understanding 
the technical aspects of the project and how it 
affects them. 

 
• CSOs and CBOs should ensure that both the 

government and the community take decisions that 
are compliant with law 
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• Organizations should work together with all relevant 
stakeholders to ensure that FPIC principles are well 
appreciated and applied in all large scale land 
transaction projects 

 
• The CSOs and CBOs shall work to provide accurate 

and relevant information to the community and will 
ensure that their actions do not cause disunity 
among the community or between the government 
and the community. 
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CONCLUSION 
 

In conclusion, access to information is very key in advancing 
FPIC principles. As elements of FPIC, Prior consent is 
dependent on prior information given and prior time-lines 
given for comprehension of such information provided.52 
Similarly, Free Consent on the other hand is also dependent 
on clarity of information in order to guide decision making. 
This means therefore that if a community member is denied 
information then he/she has been denied his or her right to 
consent thus challenging the whole concept of Free, Prior 
and Informed Consent. All development and investment 
projects that affect distinct communities and indigenous 
people—especially in relation to the utilization of their lands 
must always put the people at the heart of these projects. 
Meaningful participation and consultations—especially the 
principles of free prior and informed consent are critical in 
all community engagements. FPIC should always be seen as 
a right and not a mere process. Specifically, various interest 
groups including women, the youth, persons with 
disabilities, the elderly and clan or traditional leaders must 
be consulted and their views should be considered in the 
entire process. All community engagements with affected 
communities must be driven towards consensus building 
rather than majority wins.  
 
 
 
 
 
 
 
 
52 African Coalition for Corporate Accountability, Discussion paper on Free, Prior 

and informed Consent in Africa. 
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